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March 15-24, 1961 . 


Students in the Chemical Tests for Intoxication course will be given laboratory 
instruction and supervised practice in the analysis of human breath samples—both 
simulated and actual. Depending on his choice, each student will learn approved 
techniques for the use of one of the following devices—Alcometer, Breathalyzer, 
Drunkometer, or Intoximeter. Qualified students will learn methods of blood or 
urine analysis. 

Each student should bring his department’s own equipment so that it can be 
checked for accuracy and so that he can be trained in its operation. 


Topics to be considered in the laboratory work and in classroom lectures and 
discussions include: 


The Problem of the Drinking Driver 

Legal Requirements of Chemical Tests 

Physiology and Pharmacology 

History of Chemical Tests and Current Practical Methods 
Controversial Issues in Chemical Tests 

Chemical Test Case Law 

Effective Court Presentation 

How to Recognize, Evaluate, and Use Physical Symptoms 
Organizing, Developing, and Supervising a Chemical Test Program 


Instructors will be authorities in the legal, administrative, and technical aspects of 
chemical test programs. 


Tuition: $85 (plus cost of student study and ref 


To regisier or obtain additional information write: 
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Briefly... 


A NEW CONCEPT in off-site, 
mass production of parking struc- 
tures has been developed using 
standardized precast, prestressed 
concrete components. The new self- 
parking structures can be quickly 
assembled on a site in multiple com- 
binations. A Hempstead, Long Is- 
land, department store has bought 
the first self-parking structure, 
which has a capacity of 1,200 cars. 
The structures can be dismantled 
and re-assembled at other locations. 


THE MICHIGAN State Highway 
Department estimates that it costs 
$1,000 a day to clean up after lit- 
terbugs. 


TRUCK MOVEMENT over the 
San Francisco-Oakland Bay Bridge 
has improved since May 1, 1960, 
when toll collection was changed 
from a tonnage basis to a flat 
charge per axle. Contributing to 
the smoother flow of truck traffic is 
a toll charge in 25-cent increments; 
thus drivers know in advance the 
exact change they must have avail- 
able. Also, trucks are no longer 
weighed, eliminating time-consum- 
ing positioning on the scales. Spac- 
ing of trucks is about the same as 
that between private passenger ve- 
hicles. Trucks may mix with other 
traffic through the toll plaza. 


SELF-LUMINOUS SIGNS em- 
ploying isotope-activated phosphers 
may be the highway directional and 
informational markers of the near 
future, according to J. Clarke 
Williams, chief, Nuclear Energy 
Branch, U.S. Bureau of Public 
Roads. There would be no operat- 
ing costs for the nuclear sign, al- 
though self-luminous paint would 
be a few cents costlier than flat coat 
paint. The little development work 
remaining, Williams said, is primar- 
ily that of increasing the magnitude 
(Continued on page 3) 
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Editorial 


THE NEED 
FOR PUBLIC 
SUPPORT 


INoT LONG AGO we listened in on 
a startling recital of events. It seems the 
police department in a medium-sized 
American city was suffering from an all- 
too-typical shortage of funds. The situa- 
tion was so bad there was insufficient 
money even to maintain the department’s 
eight three-wheelers in adequate operat- 
ing condition: five of the machines were 
entirely out of commission and had been 
in the repair shop for several months. 

Officers assigned to traffic patrol were 
forced to carry out their duties on foot. 
When the department’s plight was 
brought to the attention of the city’s gov- 
erning council, one of the members, spe- 
cifically the man who exercised the great- 
est control over financial matters—recom- 
mended in dead seriousness that the 
officers in the traffic division be issued 
bicycles for the purpose of law traffic 
law enforcement. 


Shows Need for Public Support 


This true story, which no doubt can 
be matched by many others equally 
astonishing, reveals a shocking ingenuous- 
ness on the part of municipal officials 
about the nature of modern traffic super- 
vision. However, the incident has much 
broader significance. Whatever its im- 
mediate financial difficulties, that medi- 
um-sized American city has a critical 
need for organized public support for its 
traffic safety program. 

From the time motor vehicle accidents 
began to be a serious social problem, 
leaders in the traffic safety field have rec- 
ognized that efforts to reduce and prevent 
accidents would inevitably fail without 
the help and cooperation of the general 
public. Admittedly, traffic safety is 
primarily the responsibility of public 
officials; yet public officials cannot suc- 
cessfully discharge this responsibility un- 
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less they have the assent and approval 
of citizens they are trying to protect. 

Citizen support has been appropriately 
defined by the Connecticut Safety Com- 
mission as “. . . the cooperation and ac- 
tive assistance extended to public officials 
and official programs by well informed 
citizens and citizen groups to develop 
and sustain effective accident activities; 
it is the necessary working relationship 
which bridges the gap between official ac- 
tion and public understanding.” 

Theoretically, in a given city or state, 
public support should encompass the en- 
tire population—everyone is affected di- 
rectly or indirectly by traffic accidents, 
almost everyone’s safety depends on 
whatever effort is devoted to the preven- 
tion of accidents. 


Community-wide Effort 


In practice, of course, public support 
in any cause is ineffectual unless it is 
properly focused. In the cause of traffic 
safety, organized citizen support means a 
specialized and integrated community- 
wide traffic safety organization through 
which the interests of all citizens are 
expressed and by which the traffic 
safety activities of groups and agencies 
—official and unofficial—which are re- 
sponsible in some way for traffic safety, 
may be coordinated. 

The executive secretary of the Presi- 
dent’s Committee for Traffic Safety, Mr. 
J. W. Bethea, has pointed out that despite 
general recognition of the importance of 
organized citizen support, some traffic 
Officials have been slow to accept such 
organizations as part of the accident pre- 
vention team. This resistance is prompted 
largely by the fear that a support group 
will attempt to usurp official authority. 
Thus the purposes of citizen support 
organizations should be clearly stated 
and understood. As broadly defined by 
Mr. Bethea, the objectives are: 

(1) Promotion of safe and efficient 
movement of traffic on the streets and 
highways; 

(2) Development of a public safety 
education program to inform people 
about the accident problem and encour- 
age the public to accept responsibility 

(Continued on page 40) 
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Briefly... 


(Continued from page 1) 


of the luminescence presently used in 
smaller signs to the extent necessary to 
meet highway requirements. 


THE CHICAGO Transit Authority is 
considering the possibility of self-guiding 
bus-trains to travel at 60 to 70 miles an 
hour on puncture-proof tires over exclu- 
sive lanes of grade-separated expressways. 
The buses would be single, manually op- 
erated in outlying areas, and then coupled 
to form trains for automatically con- 
trolled runs over exclusive right-of-way 
in congested areas. This vehicle would 
have the flexibility of a manually oper- 
ated bus; the speed, comfort, and safety 
of a railcar, and the economy of auto- 
matic operation. 

TWELVE DRIVERS ranging from 69 to 
83 years old, who were taking part in a 
study on the limitations of older drivers, 
agreed that they could not see well 
enough at night, that their reaction was 
slower so they had to plan maneuvers 
earlier, and that most people drive too 
fast. The study was made at Michigan 
State University’s Highway Traffic Safety 
Center. 

A PLAN for an automatic 15-day sus- 
pension of driver's license for failure to 
appear at a hearing for a moving viola- 
tion has been designed by the Pennsyl- 
vania State Bureau of Highway Safety 
and the Philadelphia Traffic Court. In- 
stead of a separate affidavit fur each case 
as formerly done, lists of names are sent 
by the court to the state bureau. This is 
part of a drive to clear the books of some 
200,000 outstanding warrants. Charles 
M. Dougherty, state secretary of revenue, 
said that his department found that al- 
most half of the 11,127 drivers already 
reported by Chief Magistrate Joseph J. 
Hersch as listing faulty addresses have no 
valid Pennsylvania drivers’ licenses. 

AN 88-YEAR-OLD Oklahoma City man 
was arrested for driving a motor scooter 
without a license. He said he hadn't 
gotten a license because he understood 
that an applicant had to be accompanied 
by his parents. 
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Traffic Digest and Review, the pro- 
fessional journal of the traffic field, 
is must reading every month for 
anyone concerned with street and 
highway traffic. Articles by Traffic 
Institute staff members and other 
outstanding authorities keep you in- 
formed on the latest developments 
in enforcement, accident investiga- 
tion, research, adjudication, motor 
vehicle administration, and traffic 
engineering. If you are not now a 
subscriber, mail in the coupon be- 
low and get your own personal copy 
every month. 
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Dr. Walter A. Cutter 
(light suit) explains 
chart on state traffic 
management to Gov. 
Paul Fannin. 
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MANAGEMENT 
SCHOOL 


Arizona's top governmental officials attend a unique 


orientation course design to help them 


develop a new approach to the accident problem 


THE State of Arizona recently made 
traffic safety history. 

For the first time in the “era of the 
auto”, a state’s chief executive and other 
top officials attended a course in traffic 
safety management. 

Governor Paul Fannin and members 
of the Governor’s Traffic Safety Coordi- 
nating Council, plus key staff members 
of various state departments, went to 
“school” for a three-day period in De- 
cember, 1960, at the Los Olivos Lodge in 
Phoenix. 

Purpose of the instruction was to 
orient the officials in the principles of 
traffic safety management and to enable 
them to improve the administration of 
Arizona’s traffic safety program. 

Governor Fannin attested to the suc- 
cess of the course, by saying at its con- 
clusion: 

“This practical and comprehensive 
course has been an important and timely 
chapter in the Arizona traffic safety 
movement. It has provided a splendid 
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opportunity for all of us who are state 
Officials to gain vital and important 
knowledge in the field of traffic safety 
management. 

“The methods, techniques, thoughts, 
philosophies and management concepts 
transmitted to us through this unprec- 
edented course will, | am sure, prove 
invaluable in guiding the further develop- 
ment of a sound and effective attack 
against Arizona’s traffic accident prob- 
lem.” 

The course was presented at the re- 
quest of the Governor's Traffic Safety 
Coordinating Council. Costs of the course 
were borne by the Insurance Institute for 
Highway Safety, as part of the Institute’s 
continuing program of direct assistance 
to Arizona’s traffic safety effort. (Arizona 
is one of four states receiving direct as- 
sistance for their official traffic safety 
programs from the IIHS). 

Four of the nation’s leading traffic 
safety authorities served as instructors in 
the Arizona course, which was conducted 
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by the Center for Safety Education of 
New York University. Dr. Walter A. 
Cutter, director of the Center, 
sisted by Paul F. Hill, assistant general 
manager of the National Safety Coun- 
cil, Chicago; Paul H. Blaisdell, director 
of special activities, Insurance Informa- 
tion Institute, New York City, and Max- 
well N. Halsey, traffic and safety con- 
sultant, East Norwalk, Connecticut. 


was aS- 


Course Covered All Phases 


The course covered every phase of a 
state traffic safety program. Instruction 
was divided into eight parts: (1) charac- 
teristics of management, (2) a survey of 
official state functions, (3) elements of 
the traffic problem in the states, (4) a 
practical approach to the unified ap- 
proach (5) programming the state’s re- 
sources to achieve maximum effect, (6) 
official state traffic safety management 
and citizen support, (7) the legislature 
and traffic safety management, (8) and 
Arizona’s action program. 

Besides Governor Fannin, Arizona 
officials who attended the traffic safety 
management course included: 

John A. Duncan, _ superintendent, 
Liquor License and Control; G. O. Hath- 
away, superintendent, Arizona Highway 
Patrol; Thomas Houlihan, director, La- 
bor Department; Paul Jones, chairman, 
Commission for Indian Affairs, Window 


Rock; Clyde Killingsworth, superin- 
tendent, Motor Vehicle Division; W. T. 
Mendenhall, state entomologist; P. H. 
Nelson, superintendent, Navajo Police 
Dept., Fort Defiance; Earl L. O’Clair, 
administrator, Driver License Division; 
Charles Pemberton, supervisor, Traffic 
Safety Division; Robert W. Pickrell, at- 
torney-general-elect; Dr. C. G. Salisbury, 
commissioner, Department of Health; 
Ewald A. Stein, secretary, Governor's 
Iraflic Safety Coordinating Counsel; W. 
E. Willey, state highway engineer, Engi- 


neering Division. 


No Final Answers 


Dr. Cutter, in his opening statement 
to the officials, set the tone for the course 
by saying: 

“Let it be understood, at the outset, 
that we have not come to you with final 
answers or pat solutions. We are not pro- 
posing to tell you how to run your busi- 
ness. We are prepared to share with you 
an approach to solving traffic problems, 
an approach whose fundamental good 
sense we firmly believe has much to rec- 
ommend it. Successful management of a 
state’s total resources offers the best hope 
of the greatest traffic safety.” 

The Insurance Institute for Highway 
Safety represents over 500 of the nation’s 
major casualty companies who are vital- 
ly concerned with traffic safety. * 


Discussing traffic problems between course 
sessions are (left to right): Earl L. O’Clair, 


administrator, driver 


license division; Lt. 
Thomas H. Milldebrandt, 


Arizona Highway 


Patrol, and G. O. Hathaway, superintendent 


of the highway patrol. 
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NEW COURSE FOR 


= TRAFFIC COURT 


THE FIRST COURSE ever designed 
specifically for traffic court prosecutors 
will be presented at the Traffic Institute 
the week of May 15-19, 1961, at Evan- 
ston, Illinois. 

This course will mark an expansion of 
the Traffic Institute’s program which has 
been devoted to training many other types 
of public officials also directly concerned 
with problems relating to traffic safety 
—such as traffic police administrators, 
traffic engineers, motor vehicle adminis- 
trators, driver license examiners, officers 
and civilian safety directors of the mili- 
tary services. 


Unique Opportunity 


This course offers a unique opportu- 
nity for new prosecutors to learn the 
methods and techniques of prosecuting 
traffic cases. Experienced prosecutors will 
be able to acquire essential aids to more 
effective prosecution of traffic cases. 

The course is offered in response to 
demands from many persons directly con- 
cerned with traffic safety and the prob- 
lems of courts in handling traffic cases. It 
is designed to cover three general areas: 

First, the latest scientific developments 
in the reconstruction of traffic accidents, 
use of skidmarks in estimating speed, use 
of crime laboratories in the development 
of scientific evidence relating to iden- 
tification of persons and vehicles involved 
in accidents, and chemical tests to de- 
termine intoxication, will be presented. 

Second, the legal staff of the Institute 
will conduct an intensive review of per- 
tinent legal subjects, including rules of 
evidence applicable to traffic cases, legal 
aspects of speed check and skidmark 
evidence, elements of traffic offenses, 
principles of criminal law applicable to 
traffic cases, the function of the prosecu- 
tor in traffic court, and up-to-date uni- 
form traffic laws. 
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PROSECUTORS 


Third, outstanding leaders in the field 
will discuss the traffic problem, the latest 
concepts of tratfic law enforcement, the 
cooperative effort needed to carry on an 
effective traffic safety program in a com- 
munity, and how a good traffic law en- 
forcement program will save lives and 
property. 

This new course will not duplicate the 
present program of traffic court confer- 
ences, conducted jointly since 1947 by 
the Traffic Institute and the Traffic Court 
Program of the American Bar Associa- 
tion in various parts of the country. At 
these traffic court conferences judges and 
prosecutors who try traffic cases are 
brought together to discuss and learn new 
concepts of how to meet the growing 
traffic problems relating to the handling 
of traffic cases in the trial courts. 


Most Important Function 


The function of a prosecutor in traffic 
court is a most important one. As one 
authority in the field said: 

“Our traffic safety program is a 
cooperative operation, and every link in 
the chain must be strong. Good police 
work can be and often is nullified by 
a poor traffic court. On the other hand, 
the best traffic judge in the country 
cannot carry out a successful program 
without the cooperation of intelligent 
and conscientious police officers. Like- 
wise good or bad work on the part of 
the prosecuting attorney has a direct 
and substantial influence upon the ef- 
fectiveness of the program.” 

This course is designed to improve the 
work of the prosecuting attorney in traffic 
cases through the teaching of the latest 
methods and techniques. For additional 
information write to Director, Traffic In- 
stitute, Northwestern University, 1804 
Hinman Avenue, Evanston, Illinois. * 
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A Step Toward Uniform Signing 


Standard signs, signals and markings as specified in revised manual must 
be used on all of the nation’s federal-aid highway systems 


A LONG STEP toward greater stand- 
ardization of traffic signs, signals and 
markings has been taken with the ap- 
proval of a revised Manual on Uniform 
Traffic Control Devices for Streets and 
Highways, and with the announcement 
by the Bureau of Public Roads that only 
such devices as conform to the new 
manual will be approved for the federal- 
aid highway systems. 

The new standards, updated from 
1948, are contained in a manual drafted 
by the National Joint Committee on Uni- 
form Traffic Control Devices and recent- 
ly approved by the committee’s member 
organizations, the American Association 
of State Highway Officials, the Institute 
of Traffic Engineers, the National Com- 
mittee on Uniform Traffic Laws and 
Ordinances, the American Municipal As- 
sociation and the National Association of 
County Officials. 


Two Organizations Added 

The latter two organizations joined the 
National Joint Committee during the past 
year and are expected to lend added im- 
petus to the modernization of traffic con- 
trol devices throughout the nation. 

The manual reflects widely accepted 
and time-tested traffic control practices as 
well as the information provided by nu- 
merous studies dedicated to searching out 
the principles for safe and orderly move- 
ment of vehicles and pedestrians. 

First written in 1935, the manual has 
been revised periodically to prescribe re- 
finements in the design and application 
of control devices so urgently needed for 
effective guidance and management of 
traffic. This newest edition includes for 
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the first time a major section dealing with 
standards for expressway signing, another 
on signing and marking for construction 
and maintenance operations, and a brief 
treatment of civil defense signing. 

The Bureau of Public Roads actively 
assists the National Joint Committee in 
its work and has a responsible interest in 
seeing that the results are broadly ap- 
plied. 

BPR to Use Authority 

By existing federal highway legislation 
and the terms of an order of the Depart- 
ment of Commerce, the signs, signals, and 
markings installed on highways con- 
structed with federal funds (since Decem- 
ber 20, 1944) are subject to approval by 
the state highway department with con- 
currence of the federal highway admin- 
istrator, who is directed to concur only 
in installations that promote safe, efficient 
highway use. 

Concurrence in the manual was 
announced recently by retiring Federal 
Highway Administrator Bertram D. Tal- 
lamy, who said: “As a matter of policy, 
the Bureau of Public Roads proposes to 
use its authority to approve, for the fed- 
eral-aid highway systems, only such 
traffic control devices as will conform 
to the new manual. 

“A reasonable time following the is- 
suance of the revised standards will, of 
course, be allowed for the gradual re- 
placement of any existing installations 
that may be made obsolete by the new 
manual.” 

A most significant feature of the new 
manual, in the opinion of many of the 
engineers who aided in its preparation, is 
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new 





that it eliminates many of the alternatives 
in traffic control devices that previously 
were permitted and substitutes a single 
standard. A notable example of this is 
the stripe to mark “no passing” zones. In 
the future, according to the new manual, 
all such zones are to be marked with a 
yellow line to the right of the white cen- 
ter stripe. In the past some states used 
yellow and others used white. 

Another case in which a single stand- 
ard has been substituted for various op- 
tions is in pedestrian signals. The new 
manual provides that pedestrian signals 
shall be rectangular in shape and that the 
messages they carry shall be limited to 
Walk and Don't Walk. 

Larger Signs Specified 

Generally the sizes of traffic signs 
specified in the new manual are larger 
than those now commonly in use. This 
is to provide greater visibility particularly 
on multi-lane highways where driving is 
at higher speeds. The new manual also 
specifies a standard size for signs rather 
than minimum sizes as was the case in 
the old manual. 

An aid to night driving provided for 
in the new manual is the use of a white 
edge line to delineate the edge of the 
pavement from the shoulder. Such mark- 
ings also will add to the safety and con- 
venience of travel during fog or rain 
and will serve to keep heavy vehicles off 
the shoulder. Use of edge markings is 
on a permissive rather than mandatory 
basis. 

The new manual calls attention to the 
desirability of making greater use of 
easily understood symbols on traffic signs 
in preference to word messages. It points 
out that such conventional symbols as 
the directional arrow, the curve arrow, 
or the intersection diagram are instantly 
recognizable. 

The increasing exchange of internation- 
al travel also makes more symbolization 
desirable as symbols are widely used in 
Europe and in Canada and Mexico. The 
joint committee which authored the 
manual calls for initiation of a program 
of research to determine the extent to 
which symbols can be used to advantage 
on traffic signs. 
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For freeways and expressways the new 
manual provides for la~ger and higher 
signs for conventional roads and streets. 
It specifies the use of overhead signs in 
locations where heavy traffic, terrain, or 
highway design features impair the visi- 
bility of signs located along the roadside. 
Also provided for are reflectors on posts 
at regular intervals along the edge of the 
road to more clearly indicate the align- 
ment of the highway at night. 

The ‘new manual provides for a solid 
white channelizing line to discourage lane 
changing on the part of drivers. 

The new manual continues the practice 
of reserving certain sign shapes for par- 
ticular meanings, such as the octagon 
shape for STOP, the triangular shape for 
YIELD and the crossbuck for railroad 
crossings. 

Many of the changes in the manual are 
technical in nature and relate to the con- 
ditions under which control devices 
should be employed by the officials re- 
sponsible for traffic operations, and with 
the size and location of such devices. To 
the fullest extent possible the committee 
responsible for preparation of the 
manual sought to avoid drastic changes 
in existing sign, signal, and marking 
practices that would create confusion for 
motorists. 


New Lane Control System 


One innovation that may come into 
general use as a result of the new manual 
is a system of lane control signals on 
streets that have reversible unbalanced 
lane operation to favor the predominant 
traffic flow at peak hours. 

Such signals will facilitate unbalanced 
operations by notifying motorists which 
lanes are operating in-bound and which 
out-bound. The lane signals will be sus- 
pended overhead in each block of a city 
street. A green arrow will mean the par- 
ticular lane is open to traffic and red “X” 
will mean it is closed. 

The current nationwide highway mod- 
ernization program will require detours 
around construction sites in many loca- 
tions. As a protection to both motorists 
and workmen, the new manual contains 
an entire new section for traffic control 

(Continued on page 30) 
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A FREQUENTLY recurring question 
relates to the power of driver licensing 
authorities to suspend the license of one 
who “has committed an offense for which 
mandatory revocation of license is re- 
quired upon conviction.” This is included 
within the discretionary powers conferred 
upon the commissioner under statutes 
patterned after the Uniform Vehicle 
Code, sec. 6-206(a) 1. 

What are the powers of the commis- 
sioner in the event the licensee has not 
been charged or convicted of an offense 
calling for mandatory revocation of 
license? What if he has forfeited bail, or 
perhaps been tried and acquitted? Is the 
commissioner's authority in any way de- 
pendent upon such factors as these? 

The legal staff of the Traffic Institute 
has consistently taken the position that 
the commissioner may proceed to make 
his own independent determination of 
guilt and take his own official action. The 
necessary condition is that the licensee 
has committed one of the offenses requir- 
ing mandatory revocation upon convic- 
tion, but this does not mean there must 
have been a conviction before the com- 
missioner may exercise his discretionary 
powers. 

If “upon a showing by its records or 
other sufficient evidence” the department 
finds that the licensee has committed one 
of these offenses, the commissioner has 
the power to suspend the license of the 
offending person regardless of the filing, 
status, or outcome of criminal charges. 

This discretionary provision doubtless 
was included in the statute in order to 
give the commissioner power to remove 
unfit motorists from the road even though 
they may be able somehow to evade 
prosecution or conviction. To hold that 
the power is conditioned upon a convic- 
tion would leave the discretionary provi- 
sion (sec 6-206(a)1) meaningless, for 
in that event the commissioner would 
have no discretion. He would be under 
mandatory duty to revoke the license. 

In the recent case of Upsey v. Secre- 
tary of Revenue, 165 A.2d 267 (Supe- 
rior Court of Pennsylvania—Nov. 16, 
1960), it was held, under statutory pro- 
visions substantially the same as those of 
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the Uniform Vehicle Code (Sec. 6-205 
and 6-206), that the secretary of revenue 
had authority to suspend the license of 
any person whom he finds, upon sufficient 
evidence, to have operated a motor 
vehicle while under the influence of in- 
toxicating liquor, even while the criminal 
charge of operating a motor vehicle while 
under the influence of liquor was still 
pending. Referring to the discretionary 
provision of the Pennsylvania statute (75 
P.S. sec. 618) the court said: 

“This section gives the Secretary of 
Revenue authority to suspend the op- 
erator’s license of any person whom he 
finds upon sufficient evidence to have 
operated a motor vehicle while under 
the influence of intoxicating liquor. 
This authority exists even after the op- 
erator has been acquitted on a crim- 
inal indictment for the same offense. 
Commonwealth v. Funk, 323 Pa. 390, 
186 A. 65 (1936).” 


Defendant’s Argument Answered 


Answering the defendant’s argument 
that the legislature did not intend to have 
both revocation and suspension imposed 
for the same offense the court continued: 

“If the legislature intended that the 
two sections should not be applied to 
the same offense, it could have ex- 
pressed such intent. We need not 
speculate upon the reason the legis- 
lature provided for both suspension 
and revocation for the same offense. 

Whatever the reason may have been, 

the fact is that the legislature author- 

ized the secretary to suspend the license 
of an operator for the same offense 
for which it provided for a mandatory 
revocation. There is nothing in the 
constitutions to prevent a double pen- 
alty. It is not double jeopardy under 

Art. 1, sec. 10, P.S., of the Pennsyl- 

vania Constitution, and does not vio- 

late the due process clause of the 

Federal Constitution, to apply the pen- 

alties of both sec. 616 and sec. 618 to 

the same violation.” 


“The appellant contends that no ad- 
ministrative hearing may beheld 
against a person on a matter involving 
alleged criminal conduct until after the 
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disposition of any criminal case against 
him growing out of the same matter 
If this were true, those constituting the 
highway’s greatest menace might op- 
erate with immunity for years while 
criminal charges against them were 
being contested. Presumably, not only 
would the secretary be helpless to re- 
move dangerous operators from the 
highway, but those injured by such 
drivers would be denied the right to 
be heard in civil litigation on the ques- 
tion of damages until after the disposi- 
tion of any criminal actions against the 
defendants. The rights of the users of 
the highways and those injured by 
reckless and negligent operators must 
not be denied by too elastic interpre- 
tation of the rights of the accused.” 


“The appellant’s constitutional rights 
were not denied by holding the admin- 
istrative hearing and suspending his 
operator's license prior to the disposi- 
tion of the criminal charges against 
him.” 

The defendant (appellant) also con- 
tended that it was the established policy 
of the secretary to take action of this 
sort only in cases arising in Philadelphia, 
and that as a resident of that city this 
denied him due process of law. As to this 
the court pointed out that discrimination 
in practice as to localities is not neces- 
sarily a denial of equal protection of the 
laws, that the secretary's policy of ad- 
ministration operated equally upon all 
persons in that city, and operated against 
similar offenders elsewhere in the state 
whose cases were called to his attention 
Said the court: 

“The mere fact that not all opera- 
tors arrested elsewhere in the Com- 
monwealth have had similar action 
taken against them does not make the 
action taken against the appellant un- 
constitutional.” 

The secretary's order suspending Up- 
sey’s operator’s license for six months 
was upheld. 

In Commonwealth vy. Funk, cited by 
the court, it was held the acquittal of a 
motorist on the criminal charge did not 

(Continued on page 30) 
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ORGANIZATION ot the 





DRIVER LICENSE FUNCTION 


Although no panacea for the mal-functioning of licensing, proper 


organization can help management bring about improvements. 


BY GLENN V. CARMICHAEL 
Assistant Director of Training 
The Traffic Institute 


Ii HAs BEEN said that businesses (or 
governments) don't make mistakes 
people do. It also has been said that if 
an employee fails to perform a job cor- 
rectly when he has not been taught how 
to perform it, his failure is not his fault, 
but the fault of his superiors. 

A driver license function is not the 
business of government, but of people. 
The yardstick for the businessman is 
profit, but service and safety are the 
yardsticks for those in government licens- 
ing operations. In government, as in 
business, the problem is to so organize 
through people as to provide service and 
a product (safety) at reduced cost with 
increased efficiency. Organization, then, 
should be considered as a means, not an 
end. It is a part of a process which 
creates a result. This process involves the 
nature of the job to be done (licensing) 
and the establishment and relationship 
of the people to do the job. 

Organization is not a panacea for the 
mal-functioning of licensing and the mis- 
takes of people in the jobs. But organiza- 
tion is the first executive task, and if 
driver licensing is properly organized 
management will bring about the end 
products desired: service and safety. 

The principles underlying the require- 
ments for improved driver licensing are: 

1. Management personally does little 

to carry out the organization’s pro- 


EDITOR’S NOTE: This is the second in a series of 
articles on driver license administration. The first 
article, “‘A Professional Approach to Driver Licens- 


ing,”’ appeared in the January, 1961, issue of Traffic 


Digest and Review 
in the near future 
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A third article will be published 


gram directly, but must create an 
environment in which others can 
do the job. 

Staff personnel must support the 
operational people; in this case, the 
examiner and the driver improve- 
ment officer. 

Management must accomplish goals 
through others. Management's job 
is planning, organizing, deciding 
who shall do the job, and develop- 
ing people. 

In designing organization, the task 
is to determine the purpose and 
then design to achieve the purpose. 
In driver licensing, the purpose is 
to examine applicants for licenses, 
maintain records on drivers, and 
improve drivers who have bad 
records. 

Having one organization structure 
rather than another affects not only 
the efficiency in achieving goals, 
but the nature of the goals them- 
selves. If an organization is set up 
in one way, we will get one job 
done; if it is set up in another way, 
it is not only probable that the 
same job will be done at a different 
cost, but it is even more probable 
that a different job will be done 


Departmental Organization 


The AAMVA recommends that the 
motor vehicle department and driver 
license division be organized as shown 
in exhibit 1, with like functions grouped 
together: 

This type of organization assures de- 
partmental status in the state government 
and increases the likelihood of getting 
competent executives for top positions. 

All activities pertaining to the driver 
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EXHIBIT 1. The type of organization recommended by the AAMVA is shown in the 
chart above. Similar functions are grouped together. 





are under one administrator. There is no 
divided authority. Pinpointing of respon- 
sibility is facilitated, and better coordina- 
tion achieved. 

Under this system the driver examining 
bureau would forward all information on 
drivers to the central driver record files 
for clearance prior to issuance of the 
driver license certificate. The central 
driver record files would file all informa- 
tion received on the driver, issue certifi- 
cates to all qualified drivers, and route to 
the driver improvement bureau for neces- 
sary action all records of problem drivers. 
“he financial responsibility bureau would 
maintain all records pertinent to safety 
and financial responsibility. The driver 
improvement bureau would handle all 

‘spensions and revocations (thus elimi- 

‘ting the possibility of one bureau order- 
ing a driver suspended while another 
bureau was ordering reinstatement). 


Staffing the Organization 


The citizen has a right to expect that 
personnel engaged in driver licensing 
know more about traffic safety than he 
does. Since the state is responsible for the 
quality of licensed drivers, the personnel 
in the organization must be fully trained, 
supervised, and managed. 
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Examinations should be given by full- 
time examiners who have had at least 100 
hours of classroom instruction in examin- 
ing procedures. There should be an ade- 
quate number of examiners—if there is 
not, the road test will be given hurriedly 
and perfunctorily. 

Chief driver license examiners and 
supervisory personnel should be provided 
an opportunity to attend the AAMVA 
training program. 

Too, driver improvement personnel 
should be afforded the opportunity to at- 
tend two-week short courses in driver 
improvement sponsored by AAMVA 
Many states that have not participated 
have pleaded lack of funds, time, and 
personnel as excuses for not sending rep- 
resentatives. Provision should be made 
in state and departmental budgets for in- 
service and specialized training of license 
personnel. 

Driver improvement and examining are 
exacting and personal. The personnel en- 
gaged in these activities often work alone 
without direct supervision, and poor work 
on their part seldom results in complaints 
(unless they are discourteous). These per- 
sonnel, therefore, must be carefully 
screened before employment, thoroughly 
imbued with the importance of their pro- 
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fession, and supervised by men who 


know how to supervise. 
Legal Basis for Licensing 


Unfortunately, the public has not al- 
ways accepted the philosophy expressed 
and implied in the licensing of drivers- 
the granting of a privilege to do some- 
thing (drive) which without the license 
would be illegal. They feel that they have 
a “right” to drive. They have not always 
accepted the fact that the grantor of the 
privilege has the authority to demand the 
surrender of the privilege when suitable 
cause exists. 

Moreover, drivers frequently claim 
they will lose their jobs if they lose their 
driver licenses, failing to recognize that 
the control of the driving privilege is es- 
sential for the protection of other users 
vf the highway. 

The legal basis for licensing, upheld in 
court decisions, is summarized here: 

1. The control and regulation of 
drivers through licensing proce- 
dures is a proper exercise of a 
state’s police power, and under the 
police power of the state, a legis- 
lature may enact reasonable laws, 
not repugnant to the constitution, 
which it may deem for the good 
and welfare of the people. 
Licensing of drivers is an adminis- 
trative function of state 
ment, not judicial. 

The license to operate a motor ve- 
hicle on a public highway is a 
privilege granted by law and not a 
guaranteed or inalienable right. If 
licensing does, as some claim, con- 
stitute a “liberty,” the United States 
Court of Appeals has ruled that 
liberties are not absolute, but are 
subject to reasonable regulations 
and prohibtitions imposed in the in- 
terest of the community. 

Regulation and control of drivers 
through licensing may be accom- 
plished in part through the estab- 
lishment of certain conditions and 
requirements that must be met 
before the license will be issued. 


govern- 


These may include: age, examina- 
tion, consent to a chemical test for 
intoxication, etc. 
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The purpose of a revocation is not 
to punish the offender, but to re- 
move from the highway an oper- 
ator who is a potential danger to 
other users. 
In suspending drivers, the adminis- 
tration must be mindful of due 
process of law, as contained in the 
Fourteenth Amendment to the Fed- 
eral Constitution. The driver may 
appeal from the action of the li- 
administrator when he has 
reason to believe the 
taken in a_ capricious, 
manner. 
Withdrawal of the license does not 
constitute a legal penalty in addi- 
tion to the fine or sentence imposed 
by the court, nor does the revoca- 
tion constitute an impairment of a 
contractual right or as a depriva- 
tion of a property right. 

The average person seldom knows the 
extent of suspension and revocation or 
the results of examinations. The public is 
not told the legal basis for licensing, and 
even many state training programs for li- 
cense personnel do not touch on this as- 
pect. Small wonder that public support 
is lacking. 

Adoption of Chapter 6, Uniform Ve- 
hicle Code, would provide all the neces- 
sary legal requirements, and a body of 
law has been established over the years 
upholding all the principles in the code. 


cense 
license was 
arbitrary 


Relationship to Other Agencies 


Another requirement for good admin- 
istration of driver licensing is cooperation 
with other agencies. Driver licensing can- 
not function separated from related activ- 
ities of other governmental agencies. 

The legal requirement that drivers be 
licensed would be a shallow gesture in- 
deed if police took no enforcement action 
upon discovering an unlicensed driver. 
Hence, police license law enforcement is 
necessary. This may be in connection 
with other traffic violations, at road- 
blocks, or at random. 

A few police departments make special 
efforts to watch for drivers whose licenses 
have been suspended or revoked to make 
sure that they are not driving illegally. 
Effective follow-up on violation repeaters 
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by driver license divisions and police in- 
tensify the deterrent effect of license laws. 
Therefore, licensing generally merits 
more enforcement assistance than it re- 
ceives. 

Police are important to licensing in an- 
other way: They can report drivers who 
might need attention from the driver im- 
provement bureau. Arrests and citations 
resulting in convictions are supposed to 
be reported by courts, but police can 
often help by arranging to see that con- 
viction reports are sent in promptly. 
Some departments use special forms for 
reporting information about drivers who 
appear to be incompetent, disabled, un- 
skilled, or otherwise unfit. This procedure 
is especially helpful in discovering drivers 
who have reached an age where they 
might be a hazard. 

Courts have a part in enforcing license 
requirements, including reporting of con- 
victions, holding firmly to the standard 
penalization for driving while under sus- 
pension or without a license, and by rec- 
ommending driver improvement action 
for people who come before them. 


Broad Knowledge Needed 


The license administrator and his tech- 
nical staff must be alert to all that is being 
done in traffic safety, medicine, law, and 
similar fields of endeavor. As a result of 
developments in these areas, adjustments 
may be necessary, changes in procedure 
required, and the men in the field notified 
and instructed. For example, licensing 
authorities need to know about the use of 
tranquilizer drugs and their effect on cer- 
tain drivers. To cite another case showing 
the inter-relations of driver licensing, the 
development of the “yield sign” neccesi- 
tates change in the driver manual, addi- 
tion of questions in the written test, and 
instruction of the examiner to enable him 
to test and inform drivers about the 
meaning of the sign. 

All of these associations with other 
agencies and organizations will not come 
without active solicitation from the ad- 
ministrator. He must recognize that many 
of the principles, many of the findings, 
and much of the work accomplished by 
others are relevant to the field of driver 
licensing. The administrator must be 
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broad enough to deal with these agencies, 
secure their cooperation, and develop 
mutual associations and projects. 
Licensing Legislation 

All license laws stipulate: (1) driving 
conditions which require licensing, (2) the 
administrative agency, (3) details of cer- 
tification and identification, (4) fees, (5) 
expiration of license, and (6) circum- 
stances under which the license must be 
denied or revoked. Laws generally pro- 
vide for examination of drivers, restric- 
tions that may be imposed, and minimum 
age for various classes of drivefs. 

In most instances, the administrator is 
given broad authority to establish stand- 
ards, to choose examining methods, and 
to set up certain administrative details 

Questions are frequently raised, how- 
ever, as to the desirability of legislation 
spelling out many details and phases of 
licensing not covered in Chapter 6, Uni- 
form Vehicle Code, but which are left to 
departmental rulings and policies, subject 
of course, to court review. This section 
deals with some of these topics. 


Licensing Standards 


Scientists have suggested methods of 
measuring personal abilities, especially 
senses, but methods of weighing the re- 
sults of several tests to secure a composite 
measure do not seem to be available. As 
a result, each measurable characteristic is 
evaluated separately, although most au- 
thorities agree that deficiencies in one 
characteristic can be compensated for up 
to a certain point by capability in other 
characteristics. 

The greatest single element of risk in 
driving is exposure. Drivers vary in this 
respect as much or more than any other 
Those who drive infrequently are a lesser 
risk than those who drive nearly all day 
nearly every day. This difference in risk 
is not due to characteristics of the driver 
Exposure is determined by the number 
of hours or miles of driving and a factor 
or factors, as yet undefined, representing 
the difficulty of driving. At present, ex- 
posure is not a factor considered in 
licensing. 

Therefore, legal limits on _ personal 
ability have not yet been enacted, except 
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for a minimum age and for general be- 
havior required for safety. This is prob- 
ably well, considering the many known 
factors required for establishment of law 
and for which we do not now have scien- 
tific facts. Moreover, when laws are en- 
acted and new evidence supporting the 
need for change is acquired, too much 
time elapses before desired changes can 
be effected. 

The standards for examining and driver 
improvement represent the best thinking 
of the AAMVA members. These stand- 
ards are reviewed at each annual meet- 
ing. The consensus, therefore, is to grant 
the administrator necessary discretionary 
authority and have his actions subject to 
court review. 


Driving Age Limits 


Every high school in the state should 
have a _ recognized driver education 
course, including behind-the-wheel train- 
ing, available to all students, out-of- 
school youths, and to adults on an eve- 
ning or week-end basis. Once this training 
is available, no person should be issued 
a permit, preparatory to taking a driver 
license examination, without a certificate 
of satisfactory completion of such a 
course. 

Responsibility of character, physical 
and mental condition, knowledge and 
skill in driving—these should be the gen- 
eral criteria for establishment of the driv- 
ing privilege. As people differ in abilities 
and exposure to risk, establishment of a 
maximum age limit does not seem justi- 
fied. 

It is not wise to conclude that an indi- 
vidual driver may be more or less hazard- 
ous because he is young or old. Within 
each age group there are wide variations. 
It is apparent, however, that drivers less 
than 16 years old are, in general, too im- 
mature to be permitted unrestricted driv- 
ing on the open highway, and that public 
safety will gain if they are not given this 
permission. 

To raise the age limit to 17 or 18 years, 
as some have proposed, would not affect 
the accident rate greatly, and it would 
only postpone to a later age group those 
accidents due to inexperience. 

Practical things that can be done to 
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improve drivers from a minimum 
standpoint are: 

1. A thorough examination designed 

to stimulate drivers to put forth the 
necessary effort to acquire enough 
knowledge, skill, and physical abil- 
ity to cope with modern day traffic. 
Special attention to young drivers 
through driver education in high 
school and making the requirement 
for licensing a certificate of com- 
pletion of a recognized course in 
driver education. 
A form of probation for young 
drivers whereby the licensing au- 
thority may take immediate action 
against their license upon receipt of 
a certified complaint or conviction 
from a police official, court, or 
juvenile authority. 


age 


Occupational (Limited) License 


Many hardships cases have arisen in- 
volving drivers who had their licenses re- 
voked for operating while under the 
influence of intoxicating beverages. For 
drivers whose livelihood depended upon 
their driving, it has meant the loss of 
their jobs. 

To circumvent such cases, which are 
mandatory in nature and allow the ad- 
ministrator no discretion, legislatures are 
called upon to provide an occupational 
driver license, permitting the revoked 
driver to operate a company vehicle while 
on the job, or his personal vehicle to and 
from work when public transportation is 
not available. 

Such a provision is difficult to enforce, 
once enacted. Police and licensing author- 
ities have practically no means of check- 
ing to determine whether the driver 
confines his driving to occupational pur- 
poses and convictions for violations are 
almost impossible to secure. Moreover, 
the deterrent effect of revoked licenses is 
lost when occupational licenses are au- 
thorized. 

The consensus of motor vehicle au- 
thorities, including those who have such a 
law to administer, is to oppose legislation 
establishing an occupational license. 

With metropolitan areas spreading be- 
yond state lines (Philadelphia, Camden, 
Gary, etc.), and with many drivers mov- 
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ing their residences because of job 
changes, it is common to find drivers in 
possession of license certificates from sev- 
eral jurisdictions. Also, suspended drivers 
go to another state, falsify their applica- 
tions, and receive a license. In some bor- 
der areas, drivers “shop around” for a 
license from the state where they are 
easiest to obtain and then exchange such 
license for their home state license. 

To forestall these practices, administra- 
tors have proposed the “one license plan,” 
which is already a part of the Uniform 
Vehicle Code but which has not been 
enacted into state codes and procedures. 
The code provides: 

. no person shall receive an opera- 
tor’s license unless and until he sur- 
renders to the department all valid 
operators’ licenses in his possession 
issued to him by any other jurisdiction. 
All surrendered licenses shall be re- 
turned by the department to the issuing 
department together with information 
that licensee is not licensed in new 
jurisdiction. No person shall be per- 
mitted to have more than one valid 
operator’s license at any time. 

Incentive Plans 

Various incentive plans have been tried 
by the states to get drivers to (1) renew 
on time and (2) take pride in their driving 
and to be so recognized. One state pro- 
vides for drivers who complete a three- 
year period without accident or violation 
and upon payment of an additional fee, 
a “permanent license,” subject to cancel- 
lation whenever notice of accident or vio- 
lation is subsequently received. 

A more recent legislative act in one 
state establishes a plan whereby drivers 
may obtain a five-year license provided 
their records do not contain any traffic 
violations for a two year period. If their 
records were marred, their licenses would 
be valid for only two years. 

For drivers failing to renew on time, a 
complete or partial examination (depend- 
ing upon examiner work load) is a dis- 
cretionary requirement of many driver li- 
cense administrators. 

A form of “negative incentive” is the 
so-called “red license” plan and the mark- 
ing of violations and accidents on the 
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back of license certificates. The red li- 
cense is issued to drivers who develop a 
bad record, are placed on probation, or 
who have to maintain proof of financial 
responsibility for three years after revo- 
cation for a major traffic offense. 

The effectiveness of these plans depends 
upon publicity given to them, diligence of 
the licensing division in maintaining rec- 
ords, securing of reports from courts, and 
promptness in handling each case. 

Drivers and their lawyers have ob- 
jected to the red license plan and to post- 
ing records on the backs of license 
certificates by police and courts on the 
grounds that such features tend to preju- 
dice officers who might not otherwise 
issue a traffic citation, all other conditions 
being equal. 

Research is needed to prove or dis- 
credit these incentives. However, with no 
evidence to the contrary, motor vehicle 
administrators have been encouraged at 
various times by citizens and safety lead- 
ers to try incentive plans, on a discretion- 
ary basis, and to use the license as a 
means of improving driving habits. 


Chauffeur Licenses 


Not all states have chauffeur license 
provisions. In a few states, public utility 
commissions require bus operators to 
have chauffeur permits in addition to 
operator licenses. The Uniform Vehicle 
Code provides for issuance of a chauffeur 
license according to the class of vehicle 
to be driven (type not stated, but usually 
bus, taxi-cab, combination of vehicles, 
large trucks). Four states have chauffeur 
classifications, but these are not uniform 
to any degree. 

It would seem desirable in theory that 
drivers be required to undergo examina- 
tion accofding to the class of intended 
driving, and that drivers provide vehicles 
for the tests. In practice, the procedure 
has many complications. For example, 
providing a suitable area for testing or 
accepting certification of a driver's previ- 
ous history at the outset. 

To introduce chauffeur classification 
requires examiner training, forms, meet- 
ings with union and management officials, 
and other arrangements. 

In summation, chauffeur classification 
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is desirable, but entails much planning to 
put it into operation. Therefore, it seems 
preferable to leave to the administrator 
full discretion and a starting date that 
allows plenty of time for implementation. 


Renewal Examinations 


With limited personnel available for 
renewal examination of drivers, the great- 
est traffic safety values will be attained 
by emphasis on review examination of 
those drivers who are involved in acci- 
dents, who repeatedly violate traffic laws, 
or who have physical or mental disabili- 
ties. Thorough review examinations of 
those most obviously in need of them is 
much more desirable than hurried, mass 
re-examination of dubious thoroughness 
or value. 

Once the goal is achieved of thorough 
original examination of new applicants, 
and review examination of problem 
drivers, the next step is periodic examina- 
tion of other drivers. This may take any 
one or combination of several forms: 
examination of all drivers after a stated 
age limit is reached (65 years), and vi- 
sion and written tests of all drivers with 
road test optional at discretion of exam- 
iner at stated intervals (depending upon 
length of license period). 

If renewal examinations are required 
by legislation, ample time should be pro- 
vided for the training of a cadre of exam- 
iners, and in no instance should the 
examining be delegated to local agents. 


Point Systems 


Within the past few years, a type of 
driver control termed the “point system” 
has developed in a number of states. This 
term is used in different fashion by the 
several state administrators. There are at 
least two commonly accepted usages: 

(1) As a means of record review. The 

driver license file is often so volumi- 

nous in many states that personnel are 
unable to maintain it currently and 
adequately. Moreover, shortage of 
trained driver improvement or case re- 
viewing officers prevents proper con- 
siderations of each driver file when 
accident and violation reports are re- 
ceived. In such instances, as a guide 
for non-skilled clerical personnel, state 
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administrators have establis! ed a meth- 
od for referring to technical personnel 
those records of drivers most deserving 
of immediate attention. A pre-deter- 
mined number of points are assigned 
to a driver for each record he accumu- 
lates. When the total points equal a 
selected number, that file is immediate- 
ly referred to the proper reviewing 
officer for detailed study. In short, the 
point system used in this fashion is an 
administrative device to make certain 
that file clerks “pull” the driver’s rec- 
ord for more careful and professional 
review. 
(2) As a clerical routine to assign ac- 
tion to be taken against a driver. In 
this usage, a stated number of points 
may arbitrarily be assigned for certain 
classes of speeding offenses, other 
points for stop sign running, etc. When 
a driver reaches a certain “plateau” or 
level, he is warned of his accumulation 
of points. When a higher level is 
reached, action may consist of a special 
examination. A still higher level may 
call for immediate suspension. 

The consensus of opinion expressed by 
personnel attending the AAMVA courses 
in driver improvement through licensing 
procedures is that a point system is a val- 
uable device in a program of driver im- 
provement, provided it is not used as a 
substitute for intelligent analyses and 
judgment in dealing with problem drivers. 
Moreover, a point system establishing 
exact points for offenses should not be 
enacted into law for the reason that such 
legislation tends to freeze the system at 
values named, although discretionary ad- 
ministrative authority may be granted 
under law to the licensing agency. 


Summary 


During the past half century, driver 
licensing has developed from a highway 
user tax to a major safety activity. The 
licensing program should consist of cen- 
tralized administration, adequate fees, 
periodic renewal of licenses, strict and 
impartial examination of all new appli- 
cants, broad discretionary authority to 
deal with problem drivers, and an ade- 
quate number of trained personnel em- 
ployed by the state for the principal 
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purpose of administering the license law. 
Driver licensing depends for success upon 
supporting activities of police and courts, 
both in enforcing license requirements 
and reporting driver experience. 

One of the most economical and pro- 
ductive means at the disposal of traffic 
authorities for bringing order into our 
present street transportation system lies 
in driver licensing. For the funds in- 
vested, no area of our work holds greater 
promise of early and marked reduction in 
the accident rate than does driver li- 
censing. 

Effective driver license examination 
and driver improvement programs will 


yield rich dividends, too, in promoting 
public awareness of the necessity for 
proper driver habits. The reason is ob- 
vious. Almost without exception, suspen- 
sion—even for a short period of the driv- 
ing privilege—is a deprivation that all 
wish to avoid. When licensing programs 
are ineffective, voluntary observance of 
the traffic laws and exercise of common 
sense can become so widespread as to 
reduce the required volume of police and 
court enforcement action. Then police 
and courts can devote primary attention 
to the reduced minority of incompetent 
or indifferent operators and to better en- 
forcement of the driver license law. * 


Whitton Named U.S. Highway Administrator 


Rex Whitton, chief engineer of the 
Missouri State Highway Commission, has 
been selected by President Kennedy as 
the next Federal Highway Administrator. 

He succeeds Bertram D. Tallamy, who 
has headed the nation’s road building 
program since 1957. 


Whitton, 62, has dedicated his career 
to highway improvement. He has been 
connected with the Missouri State High- 
way Commission since 1920, the same 
year he graduated from the University 
of Missouri with a degree in civil engi- 
neering. He became chief engineer of the 
commission in 1951. 
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NOTES ON 


CURRENT 
TRAFFIC 
LITERATURE 


Reviewed by the TRANSPORTATION CENTER LIBRARY 


Police Systems in the United States, sec- 
ond revised addition, by Bruce Smith Jr. 
(New York, Harper, 1960, 338p. $6.) 

In this, the second revised edition of 
a book now a standard in its field, Bruce 
Smith Jr. has up-dated and revised the 
text and added a new chapter on muni- 
cipal police patrol supervision. The revi- 
in the text is uneven and comes, 
usually, in the form of an added para- 
graph rather than a changing of the text 
itself. The chapter on “Outlines of Future 
Development” remains virtually  un- 
changed which would lead the layman to 
believe that there has been no change 
in outlook or procedure in the police field 
in the last 20 years. That this is not 
so is attested to by the mass of writing 
constantly emanating from the pens of 
many people connected with the police 
profession, either as practicing policemen 
or as technical experts in some specialized 
field. 


sion 


In the new chapter cited above, Mr. 
Smith Jr. describes the lack of supervi- 
sion for municipal street patrols. He goes 
on to say that “no college or university 
teaches even the rudiments of supervi- 
sion, nor does any academy or profession- 
al schoo}.” If he means by this that these 
institutions do not teach the supervision 
of street patrols he is probably right; 
neither do business schools teach super- 
vision of the accounting department or 
supervision of the assembly line. Prin- 
ciples of supervision, however, are taught 
by a number of institutions, notably the 
Traffic Institute at Northwestern, where 
this subject receives great emphasis. These 
general principles can and should be ap- 
plicable to any phase of police work or 
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any department. 

In spite of these criticisms, the book 
remains a useful and comprehensive man- 
ual for police officers and administrators. 


International Driving Manual, prepared 
at the request of the United Nations 
Economic Commission for Europe, 
(World Touring and Automobile Organi- 
zation. London, 1960. 21p. $.75.) 

This report, prepared by “an interna- 
tional group of experts convened by the 
World Touring and Automobile Organi- 
zation” describes the most commonly 
used driving and parking operations. It 
is elementary, both in language and in 
operations described, assuming, apparent- 
ly, that the driver knows almost nothing 
about the operation of his car in traffic. 
There are no traffic rules for particular 
countries, no requirements for operating 
a vehicle; this manual is not of much 
use except for someone who has not 
passed a driver's license test and is thus 
unfamiliar with even the most rudimen- 
tary mechanics of driving. It is conceiv- 
able that the booklet is useful in estab- 
lishing rules of the road where none 
existed before. 


Unsatisfied Judgment Legislation in the 
United States and Canada, by Richard H. 
Folman. (Legislative Counsel Service, 
Santa Fe, New Mexico, 1960. 54 pp. 
75c.) 

This study gives the background of un- 
satisfied judgment fund laws, discusses 
their purposes, merits and limitations, and 
makes possible a comparison of some of 
the most significant features found in the 
acts of 14 state and provincial legisla- 
tures. * 
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Before this winter ends troopers in 25 sno 
motorists and passengers traveling during th 


PATROLS EASE WIR 


Wyoming highway patrol removes accident victim through a raging blizzard near Casper 


Traffic Digest and Review 





-belt states will have aided some 500,000 
season of raging blizzards 


TER HAZARDS 


ONE STILL NIGHT last February the 
shrill ring of a telephone roused Okla- 
homa State Trooper Delbert Jump and 
started a dramatic snowstorm rescue mis- 
sion. A blizzard had hit the panhandle, 
the excited caller and motorists 
were marooned in 20-foot snowdrifts be- 
tween Guymon and Boise City, 69 miles 
away. 

Thirty miles out of Guymon the four- 
man rescue team put a bulldozer in op- 
eration and saved three stranded motor- 
ists before reaching Boise City. “Visi- 
bility was naught,” Jump recalls, “and 
you could hardly breathe for the stifling 
snow.” But a sleepless night fighting the 
blizzard was only the beginning. 

Turning south toward Stratford, Texas, 
Jump’s team found motorists whose cars 
had been snowbound for 24 _ hours. 
Trucks had jacknifed, blocking escape; 
even the bulldozer could move only a 
mile an hour. With every rescue vehicle 
full, the team pulled a large van out of 
a drift and turned it into a veritable 
Noah’s ark. At Stratford the van de- 
posited 79 people, a police dog and a 
parakeet. 

Not every winter rescue operation con- 
ducted by state highway patrolmen is 
as exciting as this Oklahoma episode, but 
before this winter ends, state highway 
patrols in 25 snow belt states will have 
aided 500,000 motorists and passengers 
stranded by winter hazards. 


said, 


All in Day’s Work: Tears, Gas, Babies 


Some victims, like 200 drivers 
snowbound last winter near Vaughn, New 
Mexico, shed tears of relief after spend- 
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snow 
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ing lonely, terrifying hours in bleak cold. 
Others need only a push, a few gallons 
of gas, or a lift to the nearest service 
station. Maternity, no respector of 
weather, poses a special problem for state 
policemen who frequently serve as mid- 
wives and use their patrol cars as delivery 
rooms. For all these courtesies and serv- 
ices highway patrolmen in snow belt 
States are equipped and ready, but they 
accept no payment or gratuities, not even 
for gas handouts. 

In nearly every state north of the 
Mason-Dixon line and west of the Great 
Divide highway patrols are prepared for 
winter with full equipment. 


Most Important Service 


But the first and perhaps most im- 
portant winter service rendered by high- 
way patrols is radioing reports of high- 
way conditions to central stations that 
pass the data on to newspapers, radio and 
television stations. These reports are 
especially important when there is an 
abrupt change in weather contrary to 
Then it becomes the responsi- 
bility of police to keep drivers off hazard- 
ous roads. 

In Idaho, for example, roving mobile 
units cover 98 per cent of the state’s 
roads with two-way radios; in Michigan 
up-to-the-minute weather and road data is 
sent by 54 state police posts. Such warn- 
ing systems have become so effective 
that a North Dakota observer says there 
is no longer any excuse for drivers being 
marooned on snow-clogged roads. But 
state police still find it necessary to set 
up blockades to warn motorists of im- 
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STATE POUICE 


RT aAe © 


Idaho State Police operate this Sno-Shu, 


a rescue 


vehicle that can reach any part of the state in six hours. 


passable or hazardous conditions. In 
mountain states, such as Washington and 
Colorado, they are posted at passes to 
turn back cars without skid chains. 

State police also know when to call 
out maintenance crews of state highway 
departments, National Guard units or the 
Army Corps of Engineers. Road clear- 
ance crews are, in fact, the heroes of our 
winter-bound states. Tracked vehicles de- 
signed to plow snow and trucks to re- 
move snow and spread sand or salt are 
the keys to open highways. Crews must 
be ready to move into any area quickly 
after a state police alert. In the bitter 
New Mexico blizzards of December, 
1959, maintenance crews worked through 
the Christmas holiday to open roads for 
holiday travelers. They also aided in get- 
ting feed to isolated and starving live- 
stock and milk to children in snowbound 
towns. 

State Police First Defense 

But state highway police, with their 
warning and rescue techniques, are our 
first defense when snow comes too 
heavily and too fast for road crews. In 
Wisconsin early this year a blizzard in the 
Racine-Kenosha area jammed one high- 
way with a line of vehicles several miles 
long. State police waded through three- 
foot drifts as far as five miles to warn 
each motorist to keep a window open to 
prevent carbon monoxide poisoning. 

Though their prime goal is the pro- 
tection of human life, highway patrol- 
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men save the nation’s motorists millions 
of dollars in insurance premium by per- 
forming services that would otherwise be 
paid for under towing coverages. More- 
over, by keeping roads open and sending 
stalled cars on their way, state police re- 
duce the number of winter acccidents 
Losses of life and property reach record 
peaks each December, a month that con- 
tributed 121 deaths per day to the na- 
tion’s 1959 total. 


Last Winter Was One of 
Worst for Snow 


Special snow removal and_ winter 
patrolling were unknown in the horse- 
and-buggy days when the famous “Bliz- 
zard of *88” blanketed a fourth of the 
nation and took 200 lives. It was not until 
the 1920's that states began to provide 
special appropriations for snow plowing. 
Memorably bitter winters since then have 
challenged state police and road crews, 
who mark 1948-49 and last winter as 
among the most hazardous for motorists. 

Their efforts produce remarkable tales 
of man’s concern for his own kind, and 
some humorous twists. Last winter a New 
Mexico rescue team struggled through 
deep drifts to reach an 85-year-old 
woman reported io be snowbound and 
sick. Meeting her “rescuers” at the door, 
she asked: “What in the world are you 
doing out in such weather?” * 

(This articie is reprinted by permission 
from the December, 1960, issue of Jour- 
nal of American Insurance.) 
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ZONING AND 


PARKING RELIEF 


Under skillful legal drafting, zoning can help 


planners achieve greater street capacity. 


PART TWO OF TWO PARTS 


BY OSCAR SUTERMEISTER 
Planning Consultant 


EENLARGEMENT of street capacity 
and the improvement of street service for 
achieving a better balance between land 
uses and transportation facilities usually 
call to mind concepts of street widening, 
new road construction and improved 
traffic operations. However, under skill- 
ful legal drafting, zoning might have a 
role to play here too. 

The street system is most heavily loaded 
during rush hours, and intersections con- 
stitute bottlenecks in the system. Multi- 
phase traffic signals designed to accom- 
modate a variety of turning movements 
aggravate intersectional delays. Standard 
improvement measures include reduction 
or elimination of turns during rush hours, 
reduction of number of signal phases 
during rush hours, and elimination of 
curb parking during rush hours on ap- 
poach and exit roads of intersections. 

Zoning should provide special incen- 
tives for creation of off-street parking 
facilities to replace curb parking spaces 
on approach and exit roads of signalized 
intersections. No specific method or form 
of incentive is suggested here, but care- 
ful investigation of possible methods of 
satisfying this urban need should be in- 
cluded in future zoning studies. 

The bottleneck influence of intersec- 
tions can be reduced by increasing the 
number of lanes passing through the in- 


tersection. Sometimes this increase can 
be accomplished by widening the pave- 
ment without widening the right-of-way; 
sometimes both must be widened. In the 
latter case damages for buildings on the 
front property line may be excessive. 

Zoning should be correlated with the 
officially adopted major thoroughfare 
plan in such a way as to require an extra 
front-yard setback in those blocks ter- 
minating at intersections of elements of 
the major thoroughfare plan. The extra 
setback space would be available for later 
condemnation if needed, to permit en- 
largement of the intersection without ex- 
cessive building damages. This particular 
aspect of zoning could well be given de- 
tailed study by some city planner in con- 
nection with a future zoning ordinance 
revision. 

Enlargement of the street system is ac- 
complished by street widenings and con- 
struction of new streets, up to and includ- 
ing fifty m.p.h. urban feeders of the 
national system of interstate highways 
and other urban freeways. Public ter- 
minal off-street parking facilities may be 
considered an extension of the street 
system. 

Zoning should be used to place special 
limitations on the height and bulk of new 
short-life buildings that may be built in 
planned rights-of-way and on the sites of 
planned off-street parking areas. This con- 
cept needs wider application more than 
it needs additional study, for it goes back 
to early mapped streets legislation and 
Edward M. Bassett’s early zoning work. 

Many capital improvements to the 


EDITOR’S NOTE: The author is a planning consultant and member of the American Institute of Planners 
This article is reprinted with permission from the April, 1959, issue of Traffic Quarterl) 
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street system normally help to increase 
average speeds by providing more street 
space for a given amount of traffic. Un- 
fortunately, the increase usually disap- 
pears as soon as the improvement begins 
to generate additional traffic, whether it 
be diverted, induced, or due to normal 
growth. 

Turning signals off, switching them to 
flashing red and yellow, or eliminating 
separate phases for turning movements 
all will speed traffic during non-rush 
hours. 

Waste of vital intersection capacity by 
traffic signals was clearly demonstrated 
during the 1955 transit strike in Washing- 
ton, when the substitution of manual 
traffic control produced a marked speed- 
up in traffic flow along major radials from 
the CBD. 

One appropriate means for obtaining 
faster service on metropolitan through- 
routes is development of a freeway sys- 
tem. However, such a system can be- 
come clogged if local streets are unable 
to accept the traffic discharged from the 
freeway exit ramps. This condition can 
be created either by delays at signalized 
intersections near exit-ramp terminals 
or by lack of terminal off-street parking 
adequate to absorb freeway traffic at the 
rate it is discharged. 


Reduces Intersection Delay 


Zoning can not only contribute to re- 
ducing intersection delays but can also 
be a major factor in providing terminal 
off-street parking of suitable capacity and 
design. By both means, zoning can play 
a part in improving street service. 

When more and more major traffic 
generators continue to be added to a 
single small area—the Federal Triangle, 
the Federal Rectangle, or the Central 
Business District—high land values, high 
lot coverage, and high floor-area ratios 
make it increasingly difficult to maintain 
a balance between traffic load and street 
capacity through street widening. 


As a more desirable alternative, zoning 
can be used to distribute major traffic 
generators over a large geographical area, 
whether spaced singly or grouped into 
secondary business districts. with the re- 
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sult that street and parking space, in- 
evitably needed to handle traffic created 
by the generators, can actually be pro- 
vided because overpowering competing 
demands for land are no longer present 

In this way zoning can contribute to 
enlargement of street capacity by making 
such enlargement more feasible when it 
becomes needed. 


Balancing Land Use and Transportation 

Maintenance of a reasonable balance 
between land use and_ transportation 
facilities may be identified as the most 
important function of zoning with respect 
to transportation in general, just as stimu- 
lating the addition of parking facilities 
to existing buildings is the most important 
current-problem area with respect to 
parking. 

The following factors are important to 
attainment of a reasonable balance: 

a. Because many existing buildings 
have a long structural life ahead of them, 
although they are obsolescent with re- 
spect to parking and expensive to serve 
with increased street capacity, new park- 
ing facilities and new traffic capacity 
should be developed for and allocated to 
such existing buildings first, before serv- 
ing new buildings in an already con- 
gested area. 

b. Therefore, it is important to con- 
trol the amount of new building in a con- 
gested area, so that total traffic require- 
ments for old and new buildings will not 
saturate the street system. 

c. In controlling the amount of new 
building in the central area, the heaviest 
limitations should be placed on those land 
uses which do not absolutely require a 
location in the central core of a large 
metropolitan area. The primary uses that 
do belong in the center of a large urban 
area are those involving personal con- 
tacts among people drawn from all por- 
tions of the area. These uses include 
business administration, financial activi- 
ties, the professions, the courts, public 
administration, etc. 

Adequate parking must be provided as 
an indispensable part of the requirements 
of these central area land uses. Until such 
adequate parking is provided, other less 
essential land uses should be kept out. 
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Typically, a second commercial group 
of uses surrounds the central business 
district, because these uses are associated 
with the core and benefit from proximity 
to it. These uses should not be permitted 
to hinder development of adequate park- 
ing for the core itself, and the zoning 
ordinance should set the stage for priority 
of central business district accessory park- 
ing over secondary land uses. 


Clear Example Given 


The clearest example may be seen in 
the case of high-density residential apart- 
ments that may be proposed for locations 
inside Washington’s inner loop, as at 
Potomac Plaza, or adjacent to but outside 
the inner loop, as in the southwest rede- 
velopment areas, but still within walking 
distance for all-day parkers employed at 
major employment centers, including 
large federal office buildings. If such resi- 
dential construction is a factor in prevent- 
ing the development of adequate parking 
for existing uses and thereby makes the 
high value metropolitan core less usable 
than it should be after the huge inner 
loop highway investment has made it 
more accessible than: before, then such 
residential development is detrimental to 
the overall good of the community and 
should be discouraged by zoning. 

d. Of the new construction that does 
require a central location, preference 
should be given to parking facilities for 
modernizing old buildings; and a com- 
parative brake should be placed upon 
major new additions of rentable floor 
space. Parking should be made easy, new 
floor space hard, to build. To accomplish 
this, new floor space construction could 
be related to demolition of existing space, 
because demolition reduces the generated 
demand for parking and could also be 
related to overprovision of parking space 
above the zoning requirements for acces- 
sory parking. Specific regulations estab- 
lishing these relationships could be based 
on concepts similar to the following: 


1. In the areas where existing major 
buildings have inadequate parking, the 
only use allowed to build 100 percent of 
the basic zone FAR (floor area ratio) 
could be automobile parking garages, ex- 
cept that any commercial uses permitted 
in the zone might occupy the first floor 
and the first basement. 

2. All permitted uses of the zone other 
than automobile parking might be al- 
lowed to build only to 75 percent of the 
basic zone FAR, with required off-street 
parking space included in this 75 percent; 
and to build additional parking space 
equal in area to the area of floor space 
demolished but not to exceed the remain- 
ing 25 percent of basic zone FAR. 

For example, consider a new office 
building proposed for a 100 by 200 foot 
site at a location in the central business 
district where existing off-street parking 
is inadequate for existing buildings. The 
zone designation on the official zoning 
map might be, “Heavy commercial with 
inadequate parking.” If the permitted 
basic FAR were 7.0, and the requirement 
for off-street parking space for new build- 
ings were one space for every 300 square 
feet of gross floor area excluding park- 
ing floor area, then total permitted gross 
floor area for a parking garage would be 
100 percent x 7 FAR x 100 x 200 or 
140,000 square feet, while the total per- 
mitted gross floor area for the office 
building would be only 75 percent x 7 
FAR x 100 x 200 or 105,000 square feet. 

The required off-street parking for the 
office building could be placed on the 
surface outside the building, or under- 
ground, or in part of the 105,000 square 
feet of gross floor area. The amount of 
required off-street parking would depend 
on the gross office floor area and the 
parking ratio contained in the zoning 
ordinance. 


In addition, if the site of the proposed 
office building already contained an exist- 
ing two-story structure covering 80 per- 

(Continued on next page) 


9. The concept of a demolition credit was drawn from earlier work by the author in a study entitled, 


“Reduction of Vulnerability in the Milwaukee Area,” 


demolition” 


1954, which in turn drew upon the “equivalent 


concept of early federal public housing. A version of the same concept has been used by 


the Eisenhower administration in discussing construction of new federal office buildings in Washington 


to replace wartime temporary buildings 
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TRAFFIC 
TRAIN I 
CALENDAR 


MARCH 6-17, 1961, Police Training 
Methods and Programs; Traffic Insti- 
tute, Evanston, Illinois. A study area 
intended to help improve police depart- 
ment in-service training. Emphasizes 
the importance of recognizing specific 
needs, using training most effectively 
to meet these needs, and employing 
sound teaching methods. 


MARCH 6-24, 1961, Traffic Engineering 
Seminar; Traffic Institute, Evanston, 
Illinois. A three-week seminar designed 
to help meet the training needs of state, 
county. and city traffic engineers, and 
others with engineering backgrounds 
who work in areas closely related to 
traffic engineering. 


MARCH 8-10, 1961, Southeastern Re- 
gion Training Conference for Gradu- 
ates of the TPA Training Program. 
Host: Atlanta Police Department. 
Atlanta, Georgia. Discussion centers 
on current traffic problems and their 
solutions. 


MARCH 13.31, 1961, Accident Investi- 
gation — Administration and Tech- 
niques; Traffic Institute, Evanston, IlIli- 
nois. How the amount and kind of in- 
formation gathered at accident scenes 
can be improved through supervision 
and training. Actual procedures of 
scientific accident investigation and in- 
terrogation are covered. 


MARCH 15-24, 1961, Chemical Tests 
for Intoxication; Traffic Institute, 
Evanston, Illinois. A laboratory and 
lecture course for technicians in police, 
health, and medical departments who 
may be called upon to determine the 
percentage of alcohol present in the 
blood. 
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ZONING... 


(Continued from page 25) 


cent of the site, which had to be de- 
molished to make way for the new build- 
ing, then there would be available from 
such demolition a floor space credit’ of 
80 percent x 2 x 100 x 200 or 32,000 
square feet. Since the remaining 25 per- 
cent of basic FAR would be 35,000 
square feet, all of the 32,000 square feet 
credit could be used in providing addi- 
tional aboveground off-street parking 
floor space to serye other buildings in the 
vicinity. 

On the other hand, if the site were 
currently vacant or serving as an off- 
street parking lot, none of the remaining 
25 percent of basic zone FAR could be 
used. 

Measures such as those described, 
while novel and perhaps lacking in legal 
precedent (as was zoning itself only a 
few decades ago), would make an effec- 
tive contribution toward maintaining a 
reasonable balance between land use and 
transportation facilities in this day of the 
ever-present private automobile. * 


Only One Road Test 
Allowed in New York 


Only one road test examination now is 
allowed for each license application in 
New York State. 

The new road test law is one of the 
most stringent in the country. 

“Only one road test examination shall 
be allowed upon every application for a 
license,” the new law says. “Such permit 
shall automatically terminate prior to 
the end of such six months period if and 
when the applicant fails the road test.” 

According to William S. Hults, com- 
missioner of motor vehicles, the appli- 
cant’s two-dollar fee entiles him to one 
road test. The fifty-cent Learner's Permit 
is cancelled when the applicant fails the 
first road test. 

Hults advised drivers to take their road 
test only when they have enough driving 
experience and skill to be reasonably cer- 
tain they can pass the test. 
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MICHIGAN'S 
DEATH 
DRIVERS 
ESCAPE 
PENALTIES 


Survey shows that few surviving driv- 
ers in fatal car accidents are ever 
brought to trial 


On! Y ONE out of every 25 surviving 
drivers in Michigan’s fatal traffic acci- 
dents is sent to jail and most of them 
don’t even face a judge, according to a 
Michigan State University survey released 
today. 

Even when drivers are convicted of 
major crime in connection with the death- 
crashes, and face penalties as severe as 
15 years in prison, their actual sentences 
are as little as probation or restricted 
driving. 

Public apathy towards traffic prosecu- 
tions together with official hesitancy and 
failures are blamed for this break-down 
in enforcement. 

The survey was produced as a doctoral 
thesis for the university's College of Edu- 
cation, in conjunction with MSU’s High- 
way Traffic Safety Center. 

It is believed to be the most exhaustive 
of its kind ever produced in any state. 
The survey covers 1,940 fatal accidents 
in 1957-58, in 61 Michigan counties. 

The cases of 1,730 drivers who sur- 
vived these crashes are traced to final dis- 
position. Another 1,055 drivers in the 
total accidents were killed. 

The study then sought from prosecu- 
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tors of the 61 counties and from 102 
selected police officers and sheriffs’ depu- 
ties the reasons why so many drivers 
escaped penalty. 

Author of the thesis was James Edwin 
Carnahan, 37-year-old trooper with the 
Colorado State Patrol, who did research 
for the Highway Traffic Safety Center 
while on 18 months leave from his police 
duties to earn a doctor of philosophy de- 
gree from MSU. 

Carnahan found certain broad general- 
ities In statements from enforcement of- 
ficers, such as: 

“A traffic violation is not considered 
by the public to be a crime and people 
are reluctant to convict a driver of a 
serious charge for this violation.” 

He found conditions that “hurt the 
morale of the police and hinder an effec- 
tive enforcement program.” 

Carnahan then raised the question as 
to whether “the public is aware of the 
need for training officers in accident in- 
vestigation and if it is willing to furnish 
the money necessary for this training.” 


Evidence Not Found 


Specifically, the tabulations showed 
that police investigators found no evi- 
dence of violations on the part of over 
half—56 percent—of the 1,730 surviving 
drivers. 

Then the county prosecutors refused 
to start court action against 60 percent of 
the remaining death-crash drivers the po- 
lice did believe to be at fault. 

By the time all the other legal processes 
had been satisfied, in terms of weeks or 
months or years, only 183 of the original 
1,730 drivers actually stood trial on major 
charges in circuit court on the evidence 
gathered by police and presented by the 
prosecutors. 

Of these, 148 were convicted of man- 
slaughter, negligent homicide, felonious 
driving or leaving the scene of a fatal 
accident. Thirty-five were acquitted. In 
lower courts, to which 47 of the fatal 
accident cases were shunted, another 42 
were convicted of misdemeanors, includ- 
ing minor violations. 

Police frankly accepted a share of re- 
sponsibility for the fact so few death 
drivers were ever brought to trial. They 


27 





admitted a lack of trained investigators, 
inefficient procedures, and complained of 
inadequate police budget to set up proper 
administration of traffic cases. 

Preponderance of opinion of police of- 
ficers, however, directly blamed the pros- 
ecutors for refusal or for failure to press 
fatal accident cases investigated by and 
presented by police. Their statements 
ranged from ones reflecting understand- 
ing of the prosecutors’ problems to more 
bitter comments: that prosecutors don’t 
“wish to bother with traffic cases” and 
think in terms of maintaining a good con- 
viction record. 


Few Criticisms 


Police had fewer criticisms of the 
courts, other than to express some pro- 
tests against “abuse” of both police and 
civilian witnesses, and some dissatisfac- 
tion with the light sentences that are 
meted out. 

On their own behalf, prosecutors 
stressed “insufficient evidence” as their 
main reason for inability or refusal to 
bring action in these traffic cases. In this 
category they included lack of eye wit- 
nesses and the inability of investigators 
to provide evidence of criminal negli- 
gence needed for a felony prosecution. 

Secondly, they stressed “contributory 
negligence” on the part of a pedestrian, 
a cyclist or the other driver for refusal to 
bring court action against the offender 
accused by police. 

In still other cases the prosecutors 
frankly admitted they thought the de- 
fendant had suffered enough, especially 
when he had lost wife, child or other near 
relative in the fatal accident. 

The Carnahan study sought no expres- 
sion from the judges on the light sen- 
tences to convicted violators. 

While 19 convicted of manslaughter, 
the most serious offense possible in a 
traffic case, were sent to jail or prison, 
only six of these sentences were for the 
maximum of 22 to 15 years. Other sen- 
tences included jail terms for as little as 
10 days, fines or costs from $100 up, and 
isolated court orders of restitution. Four 
escaped with only probation or restricted 
driving. * 
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Yale Announces 
TE Fellowships 


The Bureau of Highway Traffic at Yale 
University has announced the availability 
of fellowships for the 1961-62 academic 
year to be awarded to qualified graduate 
engineers who are citizens of the United 
States and would like to enter the pro- 
fession of traffic engineering as a career 

The fellowships cover a full academic 
year of graduate study, starting in Sep- 
tember, 1961, and terminating the fol- 
lowing June. They provide a living stip- 
end of $1,400.00 disbursed at the rate of 
$175.00 per month for a period of eight 
months, while a student is enrolled. The 
fellowships also provide the tuition of 
$1000, which amounts to a total value of 
$2,400.00 for each fellowship. 

The fellowships are made available to 
the bureau through grants from the Auto- 
motive Safety Foundation, the Esso 
Safety Foundation, the Insurance Insti- 
tute for Highway Safety and The James 
S. Kemper Foundation. 

The bureau also offers tuition scholar- 
ships to qualified municipal and_ state 
highway engineers who will receive finan- 
cial aid from their employers while under- 
taking the graduate work. This arrange- 
ment is considered by many employers to 
be a form of in-service training. 

The courses include (1) traffic charac- 
teristics and measurements, (2) traffic 
regulations and control devices, (3) high- 
way planning, (4) highway location and 
geometric design, and (5) highway ad- 
ministration and finance. Experts in 
traffic and related fields from all over 
the country are invited to speak as guest 
lecturers at frequent intervals. 

Applications for admission and further 
information may be obtained by writing 
to Fred W. Hurd, director, Bureau of 
Highway Traffic, Yale University, Strath- 
cona Hall, New Haven, Connecticut. Fel- 
lowships and scholarships are awarded to 
those applicants with highest qualifica- 
tions. The closing date for filing applica- 
tions is March 1, 1961. Previous experi- 
ence in traffic work is not essential to 
become a successful candidate for a fel- 
lowship or scholarship. 
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Congress Faces Highway Issues 
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Financing the Interstate System one of many problems to be solved 


THE 87TH CONGRESS will be faced 
with several issues that are bound to have 
an important effect on the federal-state 
highway program. 

For example, there is the problem of 
financing the Interstate System. Legisla- 
tive action is required if the full appor- 
tionment of $2.2 billion is to be made 
to the states for the 1963 fiscal year. 
Without such action, the Bureau of Pub- 
lic Roads has indicated, only $1.8 billion 
could be apportioned 


Ten Billion Needed 


In addition, retiring Federal Highway 
Administrator Tallamy previously indi- 
cated that Congress will be requested 
during the coming session to authorize 
“the additional $10 billion needed” to 
complete the Interstate System by 1972. 

Three important highway studies will 
be submitted to Congress in 1961. 

One of them is the long awaited High- 
way Cost Allocation Study (popularly 
known as the Section 210 Study). This 
study will provide Congress with infor- 
mation needed to determine what taxes 
should be imposed, and in what amounts, 
to insure equitable distribution of the tax 
burden among those either using the high- 
ways or otherwise deriving benefits from 
them. 

Also scheduled for submission by 
January 12 was the revised estimate of the 
cost of completing the Interstate System. 
This estimate will include for the first 
time the extra 1,000 miles added to the 
Interstate System by the 1956 Federal- 
Aid Highway Act. According to law, the 
revised estimates must be approved by 
Congress before apportionments are made 


February, 1961 


by the Commerce Department for fiscal 
years 1963, 1964, 1965 and 1966. 

The results of the Size and Weight 
Study made at Ottawa, Illinois, were due 
to be received by Congress on January 3. 
However, this will probably be postponed 
for several months to allow completion 
of the study, the purpose of which is to 
determine the maximum desirable dimen- 
sions and weights for vehicles operated on 
the federal-aid highway systems. 

Other proposals that may be consid- 
ered by Congress include the following: 

That additional federal officials or 
agencies should have approval of federal- 
aid highway projects, particularly in 
urban areas. One suggestion has been the 
creation of a new Department of Urban 
Affairs, which is reported to have the sup- 
port of President-Elect Kennedy. High- 
way transportation leaders are fearful 
that this could split up the federal high- 
way administration and slow down the 
program. 


Review Fund Percentages 


That there be a review of the percent- 
age distribution of federal funds for 
primary and secondary systems and their 
urban extensions to determine if they 
are in accord with current needs. 

That a review be made of the adequacy 
and equity of apportioning formulas now 
set out by federal-aid highway law and 
used as a basis of apportioning funds be- 
tween the states for the different highway 
systems. 

Numerous other proposals have been 
made, covering all phases of the highway 
program. It is obvious that highway mat- 
ters will occupy a prominent role during 
the coming session of Congress. * 
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UNIFORM SIGNS... 


(Continued from page 8) 


devices at construction sites for use by 
state officials or by contractors as appro- 
priate. 

The current manual has its origins back 
in 1927 when the American Association 
of State Highway Officials drafted* and 
published the first set of uniform stand- 
ards for signs, signals, and markings on 
rural highways. This was followed, in 
1929, by the publication of a similar set 
of standards for application of urban 
streets by the National Conference on 
Street and Highway Safety. Later these 
two organizations combined their rec- 
ommendations in a single manual, pub- 
lished in 1935. 

To foster widest and earliest possible 
application of the new manual, the 
Bureau of Public Roads has stated that 
federal-aid funds may be used for sign 
modernization on a statewide or selected 
system basis. Funds may also be used 
for engineering studies to determine 
needed changes in signing practices. A 
pilot study of this type is now being car- 
ried on by the Iowa Highway Depart- 
ment. 

The current edition of the manual sets 
forth the value of uniformity as follows: 

“Uniformity of traffic control devices 
simplifies the task of the road user be- 
cause it aids in instant recognition and 
understanding. It aids police, courts, and 
road users by giving everyone the same 


SUSPENSION ... 


(Continued from page 10) 


preclude the secretary from suspending 
his operator's license and there was no 
double jeopardy since the secretary's ac- 
tion was civil and administrative rather 
than criminal. Also, the judgment ren- 
dered in the criminal action was not res 
judicata (legally determinative) of the is- 
sues in the administrative action even 
though based on the same facts. As the 
court said: 
“It has been the established rule that 
a criminal prosecution does not bar a 
subsequent civil or administrative pro- 
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interpretation. It aids public highway and 
traffic officials through economy in manu- 
facture, installation, maintenance, and ad- 
ministration. 

“Simply stated, uniformity means treat- 
ing similar situations in the same way 
The use of uniform traffic control de- 
vices does not, in itself, constitute uni- 
formity. In fact, using a standard device 
where it is not appropriate is as object- 
tionable as using a non-standard device. 

“The decision to use a particular de- 
vice at a particular location must be made 
on the basis of an engineering study at 
the location.” 

The National Joint Committee on Uni- 
form Traffic Control Devices which had 
charge of preparation of the new manual 
is composed of seven representatives of 
the American Association of State High- 
way Officials, seven representatives of the 
Institute of Traffic Engineers, seven from 
the National Committee on Uniform 
Traffic Laws and Ordinances, and two 
each from the American Municipal Asso- 
ciation and National Association of 
County Officials. Chairman is E. H. 
Holmes, assistant commissioner, U. S 
Bureau of Public Roads. 

Copies of the new manual on Uniform 
Traffic Control Devices for Streets and 
Highways will be available to public 
officials, motorists, and other interested 
persons from the Superintendent of Docu- 
ments, Government Printing Office, 
Washington 25, D. C., as soon as pos- 
sible. * 


ceeding based upon the same set of 
facts nor does a judgment rendered 
therein have any probative value in 
subsequent proceedings beyond the 
mere fact of its rendition. . . This is 
caused by the nature of criminal pro- 
ceedings and the type of proof required 
therein. In criminal proceedings the 
guilt of the accused must be estab- 
lished beyond a reasonable doubt. In a 
civil proceeding to revoke a license, it 
is sufficient if the offense be established 
by a preponderance of the evidence. . .” 
(See also: Steele v. State Road Com- 
mission, 116 W. Va. 227, 179 S.E. 810 
(1935).) * 
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MISDEMEANOR ARREST 
IMMEDIATELY OR ON 
FRESH PURSUIT 


BY ROBERT L. DONIGAN, General Counsel 
and EDWARD C. FISHER, Associate Counsel 
The Traffic Institute 


PART TWO OF TWO PARTS 


The authority of peace officers to arrest 
without a warrant when engaged in “fresh 
pursuit” of an offender requires some 
discussion. It is often expressed as “im- 
mediate pursuit” or “hot pursuit,” and 
the power of an officer engaged in pursuit 
of this sort refers to his immediate effort 
to apprehend one attempting to evade 
arrest. It does not refer to the later trac- 
ing down of a violator after the offense 
has been committed and the officer, be- 
cause of unreasonable delay, has lost the 
right to make an immediate arrest. It 
contemplates a continuous, uninterrupted 
effort to make the arrest. 

Some statutes expressly provide for ar- 
rest without warrant upon “fresh pursuit” 
of an offender in counties outside the 
bailiwick of the officer. Such statutes are 
merely declaratory of the common law. 
The counties referred to in such statutes 
refer, of course, to counties of his own 
state, since the laws of that state have no 
effect beyond its borders. As expressed 
by the United States Circuit Court of 
Appeals in a case appealed from Missis- 
sippi: 

“The State of Mississippi has 
power to extend the authority of its 
sheriffs into another state, and we will 
not suppose she has made the attempt. 
Whether hot pursuit can be continued 
across the state line would appear to be 
a question of international law, but is 
not here involved.” 

Referring to:the act of a Mississippi 
sheriff in going into Louisiana and Ten- 
nessee to apprehend one charged with 
committing a crime in Mississippi, the 


no 


19. McLean v. Mississippi ex rel. Roy, 96 F 


20. McLean vy. Mississippi, supra 
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2d 741, 


court pointed out that the officer had no 
official status in those states and could 
not exert the powers of sheriff while 
there. 

“He had neither office nor color of 
office as a Mississippi sheriff while in 
another state, where Mississippi laws 
were not in force. In such other 
state he is only a private citizen.” *° 
Some of the cases in which arrests for 

outside a police officer's 
bailiwick have been held valid are based 
on statutory provisions giving city police- 
men the same powers as constables and 
sheriffs. An example of such a holding is 
which Dallas police 
officers on night patrol observed a man 
(Minor) run from a darkened cafe and 
hurriedly drive away in an automobile 
which had been parked in the cafe drive- 
way. Suspecting a burglary the officers 
pursued the car at a high rate of speed 
ior a distance of over 12 miles and finally 
overtook it after it skidded into a ditch 
beside the highway outside the city limits. 
After arresting Minor they searched his 
car and found some tools and a slot ma- 
chine, the latter having been stolen from 
the cafe. Minor’s conviction for burglary 
was affirmed. The question before the 
court of criminal appeals was as to the 
validity of the arrest and the incidental 
search of the vehicle in which the stolen 
property was found. Minor did not deny 
speeding but contended the officers had 
no authority to arrest him outside the city 
limits. The court said: 

“When in legal and immediate pur- 
suit of one suspected of and actually 


misdemeanor 


a Texas case in 


119 ALR 670, 675 (1938) 





in violation of the law, shall a police- 
man in pursuit of such evildoer stop 
in such immediate pursuit and allow 
the suspected one to pass over the line 
and defy such police officers to take 
him into custody ? Shall we say 
that because of excessive speed the 
wrongdoer reached a point over the 
corporate line that the authority right- 
fully in being to arrest culminated in 
the midst of its being exercised? We 
cannot think so.” 

Remarking that under Texas law city 
police are given the same powers as a 
sheriff, the court continued: 

“What we are holding herein is that 
where a police officer has the right to 
arrest without a warrant for an offense 
committed within the confines of his 
city and initiates a pursuit of the male- 
factor, being in immediate pursuit, he 
can continue such pursuit, although 
such continuance leads him outside 
the corporate limits of the city, if nec- 
essary, his rights being the same as 
those of the sheriff in such event. 

“Therefore, we hold that the peace 
officer had the same power as the 
sheriff relative to his jurisdiction and 
could carry out his intended arrest of 
a person whom he was directly pur- 
suing for an infraction of the law in 
such officer’s presence.” 

One of the justices in a separate con- 
curring opinion expressed his thought 
that the authority of the officer to arrest 
without a warrant upon fresh pursuit of 
one who had committed an offense within 
the city did not rest upon the statute 
conferring the same power upon police 
officers as those possessed by the sheriff. 
It was his opinion that the power existed 
regardless of the statute; it rested upon 
the common law doctrine of arrest on 
fresh pursuit. Said the judge: 

“IT am concurring in the opinion af- 
firming this case because I think the 
city policemen had a right to make the 
arrest while they were in the city and 
they continuously pursued this right 
without any break in their effort, or in 
the effort of the appellant to escape. 
It was a continuous transaction. The 


fact that they crossed the city’s bound- 
ary should make no difference. The 
right of sanctuary does not apply in 
this country.” 


* * * 


“I think he has a right to continue 
the pursuit regardless of the county 
lines so long as it is uninterrupted, 
within the State of Texas. The statute 
giving the policeman a right similar to 
that of the sheriff must be limited to 
the confines of the city’s boundary 
lines. He cannot go beyond the city 
limits to initiate the arrest.” (Emphasis 
supplied. ) 

Later, in denying appellant's motion 
for rehearing, the same concurring judge 
said: 

“In the instant case the officers def- 

initely had the right to pursue the 
appellant and to arrest him. There is 
no question but what this right existed 
so long as they were within the city. 
If the circumstances created by appel- 
lant forced the officers to go beyond 
the city limits to do that thing which 
they are charged with the duty of 
doing, it would be an illogical conclu- 
sion to say that he could take advan- 
tage of a condition which he created 
and defeat the ends of justice. 
We cannot agree with the contention 
in the motion that no part of the arrest 
took place within the city. The pursuit, 
continued beyond the bounds of the 
city, resulted in taking appellant into 
custody and all of their acts from the 
time the pursuit began until they had 
the custody of their prisoner consti- 
tuted part and parcel of the act of 
arrest. It did begin within the city and 
extended beyond it.” 

“I see no reason for stopping at the 
county line. Certainly we cannot say 
the officers may invade the bounds of 
another country, or even another state 
of our government. The laws of the 
other state should be examined for 
that. The point is, I find nothing in our 
law to fix the limit of the pursuit in 
Texas. It would be a deterrent to law 
enforcement if we should fix one. I do 
not think we have such authority.” 


21. Minor v. State, 135 Tex.Cr. 242, 219 S.W.2d 476, 469-472 (1949). 
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A similar theory was advanced in a 
1947 Kentucky case in which Morris, a 
special city policeman, attempted to ar- 
rest a group of boys who were drunk on 
the street in the town of Hazard. One 
of them (Watts) got into an automobile 
and drove away at a high rate of speed 
with the officer in hot pursuit. The chase 
ended eight or nine miles outside of the 
town when Watts’ car collided head-on 
with another vehicle on the road. Some 
of the occupants were killed, among them 
Kenneth Combs, who was thrown out of 
the Watts car in the collision. Combs’ 
administrator sued the officer on the 
theory that Kenneth was killed while 
Watts was attempting to escape from an 
unlawful arrest, and the death was caused 
by illegal actions of the officer in pur- 
suing him beyond the town limits. A 
judgment for the plaintiff was reversed 
by the Kentucky Court of Appeals, which 
held the officer was justified in attempting 
to arrest Watts for public drunkenness 
and the right to arrest continued during 
pursuit into the adjoining county.** This 
holding was based on the theory that 
police officers had the same authority as 
constables and sheriffs, under Kentucky 
statutes. 

Other cases, likewise upholding arrests 
made for misdemeanors while in fresh 
pursuit without a warrant, point out that 
even though the officer has the power 
under common law to pursue malefactors 
beyond the borders of his own bailiwick, 
he also possesses the same power, as a 
private citizen, wherever he may be in 
the state. 

An example of a traffic case in which 
an arrest on “fresh pursuit” outside the 
officer’s bailiwick was upheld is a New 
York case in which the officer observed 
one Averill driving an automobile at an 
unlawful speed in the village of Hamil- 
ton. The actual arrest was made outside 
the village limits, but the court held it 
“was on pursuit immediately and con- 
tinuously after the alleged speeding.” The 
court also said: 


“This could be done by the officer 
without a warrant or by a private citi- 
zen. Code of Criminal Procedure, secs. 
177, 183. In regard to the right to 
make such an arrest, the private citizen 
and the officer without a warrant are 
on equal footing.” 

x 4 4 

“It would be strange indeed if a 
police officer of the village of Hamilton 
could not make an arrest under cir- 
cumstances where it could be done by 
a private citizen.” ** 

In a recent Minnesota case *° a con- 
stable of St. Croix Beach (Washington 
County) observed a motorist driving in 
what he considered a careless manner 
through the village and immediately 
started pursuit. The chase continued for 
about a mile and extended into the ad- 
joining village of St. Mary’s Point, dur- 
ing which the officer observed certain 
further violations. The pursuit ended in 
the motorist’s own driveway where the 
officer attempted to arrest him. The 
motorist resisted and as a result of the 
altercation which followed, the officer 
brought suit for assault and battery. A 
judgment for the officer was affirmed by 
the supreme court. The motorist defended 
on the grounds (1) he had not committed 
any offense in the presence of the officer 
within his own jurisdiction, (2) the of- 
ficer’s reasonable belief that the law had 
been violated was not sufficient to justify 
an arrest without a warrant. The second 
contention was decided adversely to the 
motorist.*° 

In denying defendant motorist’s first 
contention the supreme court said that in 
cases of arrest without warrant for of- 
fenses committed in his presence it is 
always the judgment of the officer in the 
first instance which determines whether 
a violation has occurred, and “nothing 
more is required than that the acts be 
observed and that the officer infer from 
them that they are sufficient to constitute 
a misdemeanor.” 


* 


Morris v. Combs’ Adm’r., 304 Ky. 187, 200 S.W.2d 281 (1947) 


See Earle v 


Latonia Agricultural Association, 127 Ky. 578, 106 S.W. 312, 321, 


324 (1907) 


People v. Averill, 124 Misc. 383, 208 N. Y. S. 774, 778 (Madison Co. Court—1925). 
Smith v. Hubbard, 253 Minn. 215, 91 N.W.2d 756 (1958) 
Pointed out in the December 1960 ‘“‘Know the Law” article, the Traffic Digest and Review, “Arrest for 


Offenses Committed in the Presence of an Officer, 


February, 1961 


n. 21. 
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“Therefore, since the acts were all 
committed in plaintiff's presence and 
because from them he had reasonable 
cause to believe that they constituted 
a misdemeanor, we conclude that he 
had the right either to arrest defendant 
in St. Croix Beach or to pursue him 
beyond its boundaries for that purpose 
and to use whatever force was neces- 
sary in so doing. 

“Even if it were to be assumed that 
some of the acts here involved were 
committed beyond the borders of St. 
Croix Beach, the plaintiff's power to 
arrest defendant still existed. Section 
629.37 extends to private citizens the 
right to arrest for public offenses com- 
mitted or attempted within their pres- 
ence and sec. 629.39 gives them the 
right of doing so while in fresh pursuit. 
The term ‘public offense’ in the cited 
sections likewise embraces misdemean- 
ors which do not amount to breaches 
of the peace. . The result is that 
plaintiff was acting either as a peace 
officer or as a private citizen. In either 
capacity he had the power to arrest 
defendant for a misdemeanor com- 
mitted in his presence or to pursue him 
in order to do so. It was in one role 
or the other that he saw both the acts 
of speeding and what he believed to 
be careless driving. The arrest was, 
therefore, justified.” 


This simply states the proposition that 
plaintiff officer had the right to make the 
arrest either (1) as an officer (or private 
citizen) in fresh pursuit attempting to 
arrest for a misdemeanor committed in 
his presence in his own bailiwick, or (2) 
as a private citizen arresting for mis- 
demeanors committed in his presence 
outside his own bailiwick. Also, while the 
court refers to express statutory authority 
for its holding in this case, such statutes 
merely state the common law rule appli- 
cable even in the absence of such statutes, 
as will be observed from the following 
discussion. 


27. Wilson v. Town of Mooresville, 222 N. C. 283, 


In North Carolina it has been held 
that, in the absence of express statutory 
authority, an officer has no power as an 
officer to arrest for misdemeanor on fresh 
pursuit beyond the borders of his baili- 
wick. As the Supreme Court of North 
Carolina said: 

“(I)n the absence of statutory au- 
thority, the power of a sheriff or other 
peace officer is limited to his own 
county, township, or municipality, and 
he cannot with or without warrant 
make an arrest out of his own county, 
township or municipality, where the 
person to be arrested is charged with 
the commission of a misdemeanor. Be- 
yond the limits of his county, town- 
ship, or municipality his right to arrest 
for misdemeanor is no greater than 
that of a private citizen.” ** 

Obviously this rule is not out of line with 
the preceding cases, at least in those jur- 
isdictions in which a private citizen may 
arrest without a warrant for a misde- 
meanor committed in his presence. 


Arrest For “Chronic” Offense 


An interesting illustration of arrest 
without warrant for an offense of a con- 
tinuing nature committed in the presence 
of an officer is a 1907 California case in 
which one Mack and others were con- 
victed of felonious assault committed 
upon two police officers who were at- 
tempting to arrest without a warrant for 
vagrancy. They had observed him for a 
period of about three months moving 
about a disreputable district in Sacra- 
mento at late hours of the night, associ- 
ating with disreputable companions, fre- 
quenting saloons and various “concentra- 
tion camps,” as the houses of ill fame in 
that district were called, meanwhile hav- 
ing no visible or lawful business. (His 
occupation of gambling and prostitution 
was not a lawful business.) Mack de- 
fended the assault charge on the ground 
of self-defense, contending that no of- 
fense had been committed in the presence 
of the officers and that their attempt to 


22 S.E.2d 907, 911 (1942). See also Alexander v 


Lindsey, 230 N. C. 663, 55 S.E.2d 470, 475 (1949). In North Carolina the authority of a private 
citizen to arrest without a warrant seems to be limited to the prevention and suppression of riots, 


routs, 


affrays, other breaches of the peace and felonies committed in his presence. Gen. Sts. 1943, secs 


15-39 and 15-40. In that state the power of a sheriff to pursue law violators beyond the boundary 


lines 


of his county is limited to cases in which a felony has been committed in his county and the 


felon flees. Wilson v. Town of Mooresville, supra, citing G.S. sec. 15-42. 
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arrest him without a warrant was illegal, 
so that he had the lawful right to resist. It 
was shown that the immediate motive of 
the officers in attempting to make tne 
arrest at the particular time they did was 
a report brought to them that Mack had 
assaulted and beaten a man passing along 
the street. Since the latter offense was a 
misdemeanor not committed in their 
presence they decided they had better 
arrest Mack for vagrancy. Finding him 
in a saloon, they found their efforts to 
make the arrest met with violent resist- 
ance from him as well as a goodly num- 
ber of bystanders. The supreme court af- 
firmed the conviction, holding the arrest 
for vagrancy was legal, so that there was 
no right to resist. 

After reciting the evidence describing 
Mack’s night-time activities in the “dis- 
trict,” the court said: 

“This was vagrancy, and, if vagrancy 
of these species is a misdemeanor which 
can be committed ‘in the presence’ of 
an observer, this misdemeanor, sup- 
posing the evidence to be true, was 
committed in the presence of the ar- 
resting officer. If, as a witness, he could 
testify from actual knowledge to every 
element of the offense, the offense 
must have been committed in his pres- 
ence. And it makes no difference that 
this species of vagrancy cannot be com- 
mitted by a single act observable at 
one point of time. A series of acts ex- 
tending over a considerable period of 
time, and only constituting a criminal 
offense because of their continuance 
and repetition, alone or in conjunction 
with other circumstances, being capable 
of observation and actual knowledge 
by a peace officer, will justify him, 
when the series of acts is complete, in 
making an arrest without a warrant as 
fully as in the case of any other mis- 
demeanor committed or attempted in 
his presence.” 


* x 


“It seems to be generally held that 


People v. Craig, 152 Cal. 42, 91 P. 997, 1000 (1907) 


an arrest for a misdemeanor without 
a warrant cannot be justified if made 
after the occasion has passed, though 
committed in the presence of the ar- 
resting officer; and it is contended here 
that according to Sergeant Wilson's 
own testimony the occasion for arrest- 
ing appellant as a vagrant had long 
passed, since, if he knew him to be a 
vagrant at all, he had known it for 
some time prior to (the date of the 
arrest.) (B)ut we think the ad- 
mitted fact that the appellant (Craig) 
would not have been arrested if he had 
confined himself to vagrancy did not 
render his arrest for that offense illegal. 
Vagrancy differs from most other 
offenses in the fact that it is chronic, 
rather than acute; that it continues 
after it is complete, and thereby sub- 
jects the offender to arrest at any time 
before he reforms. Here there was no 
evidence of reformation, but the re- 
verse; for, according to the evidence, 
the appellant was comporting himself 
quite consistently with his usual line 
of conduct at the moment of arrest. 
All of this Sergeant Wilson knew, and, 
having heard that he had ceased to 
conduct himself peaceably, he had a 
sufficient reason, as he had a perfect 
right, to make the arrest at that time.** 
Conceivably the same principles would 
apply to other “chronic” offenses of 
similar continuing nature, for instance: 
habitual drunkenness, being a narcotic 
addict, possession of liquor, narcotics, 
slot machines or other contraband arti- 
cles, keeping a disorderly house, and a 
variety of others wherein the “offense” 
does not begin and end with one specific 
act or instance, but continues in process 
of commission as long as the relevant 
condition prevails.*" 


Statutes Extending Arrest Authority 
this 
made to a few states which have enacted 
Statutes extending the power of arrest 


Earlier in article reference was 


See Shanley v. Wells, 71 Ill. 78 (1873), holding 


illegal an arrest for vagrancy based upon hearsay as to the activities of an alleged vagrant, who had 


a lawful business in the community 
See Bollon v. State, 218Wis. 466, 261 N.W 


224 (1935), under statute defining the offense of being 


a “common drunkard’’; State v. Pelosi, 68 Ariz. 51, 199 P.2d 125, 129 (1948), maintaining a public 


nuisance, a “‘bookie’’ establishment; Clark v 
in begging “‘as a business.” 
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without warrant in misdemeanor cases so 
that it is the same as that in felony cases. 
For example, the Illinois statute avoids 
all distinction between the two types of 
offense by making the same arrest power 
applicable to all criminal offenses. This 
statute provides: 
“An arrest may be made by an 
officer or by a private person without 
warrant, for a criminal offense com- 
mitted or attempted in his presence, 
and by an officer, when a criminal 
offense has in fact been committed, 
and he has reasonable ground for be- 
lieving that the person to be arrested 
has committed it.”*° 
Likewise, the Iowa statute provides: 
“A peace officer may make an ar- 
rest... (1) for a public offense com- 
mitted or attempted in his presence” 
and “where a public offense has in fact 
been committed, and he has reason- 
able ground for believing that the 
person to be arrested has committed 
iia 
In that state a private person has the 
same right to arrest for a public offense 
committed or attempted in his presence, 
but otherwise his right to arrest without 
a warrant is limited to felony cases.** 

In 1955 Colorado adopted similar legis- 
lation providing that: 

“.. . an arrest may be made by an 
officer or by a private person without 
a warrant for a criminal offense 
committed in his presence, and an 
officer, when a criminal offense has in 
fact been committed, and he has rea- 
sonable ground for believing that the 
person to be arrested has committed 
it.733 
Thus the Illinois, lowa, and Colorado 

statutes give peace officers the same arrest 


Chapter 38, sec. 657, Rev 


Sts. 1959. 
lowa Code Annotated, sec. 755.4. 

Id., sec. 775.5. 

Sec. 39-2-20 Colo. Rev. Sts., as am. 1955. 
Ill. People v. Scalisi, 324 Ill. 131, 154 N.E. 715 (1926); People v. Roberta, 352 Ill. 189, 185 N.E. 253 


(1933), affirming 266 Ill. App. 604; People v. 


Ford, 356 Ill. 572, 


power without warrant with respect to all 
criminal offenses, and “criminal offense” 
embraces all violations of the law, includ- 
ing offenses against city ordinances.** 

Missouri statutes applicable to St. Louis 
and Kansas City confer like authority 
upon the police officers of those cities. 

Similar in effect to these statutes is the 
Federal Narcotics Law** which authorizes 
narcotics agents to 

“make arrests for violations of any 
law of the United States relating to 
narcotic drugs . . . where the violation 
is. committed in the presence of the 
person making the arrest or where 
such person has reasonable grounds 
to believe that the person to be ar- 
rested has committed or is committing 
such violation.” 

In a recent case arising in Chicago, 
narcotics agents observed the conduct of 
a Mrs. Saunders over a period of several 
days, upon suspicion that she was a 
purveyor of narcotics. They made “buys” 
from her and discovered the source of 
her supply which was in the apartment 
of one Davis. Finding her in that apart- 
ment they finally arrested her without a 
warrant, searched the place, and found 
the supply of narcotics. Defendant Davis 
was convicted of selling, possessing, and 
concealing narcotics. His motion to sup- 
press the evidence, on the ground the 
arrest of Mrs. Saunders was illegal be- 
cause of the delay in taking her into 
custody, was denied. This ruling was af- 
firmed by the United States District Court 
of Appeals, which said: 

“We cannot agree that delay in ef- 
fecting Mrs. Saunders’ arrest rendered 
it illegal. The statute on which the 
government relies does not require an 
arrest to be made immediately follow- 


191 N.E. 315 (1934); People v. Edge, 


406 Ill. 490, 94 N.E.2d 359 (1950); City of Chicago v. Moretti, 347 Ill.App. 73, 105 N.E.2d 788 
(1952); People v. Clark, 9 Ill.2d 400, 137 N.E.2d 820 (1956). 
Iowa. Comstock v. Maryland Cas. Co., 179 N.W. 962, 965 (lowa—1920), citing Stewart v. Feeley, 118 


lowa 524, 92 N.W. 670 (1902). 


38 Vernon’s Annotated Missouri Statutes (1953), sec. 84.440; Greaves v. Kansas City Junior Orpheum 


Co., 80 $.W.2d 228 (Mo.App.—1935): 


Hanser v. 


Bieber, 271 Mo. 326, 197 S.W. 68 (1917); City of 


St. Louis v. Washington, 223 S.W.2d 858 (Mo.App.—1949), so construing sec. 74.203, applicable to 
to St. Louis police; City of St. Louis v. Gavin, 222 S.W.2d 531 (Mo.App.—1949); State v. Cantrell, 


310 S.W.2d 866, 869 (Mo.—1958). 
36. U.S.C.A., Title 26, sec. 7607. 
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ing the arresting officer’s acquisition 
of knowledge constituting probable 
cause for arrest. Dailey v. United States, 
5 Cir., 1958, 261 F.2d 870, 872, cer- 
tiorari denied, 359 U. S. 969, 79 S.Ct. 
881, 3 L.Ed.2d 836... nor can we 
conclude that the circumstances of this 
case were such as to impose an affirma- 
tive duty on the agents to delay search 
until a warrant could have been pro- 
cured. The time element alone, judged 
retrospectively, may not be used as a 
measure of the reasonableness of the 
search. United States v. Rabinowitz, 
1950, 339 U. S. 56, 65, 70 S.Ct. 430, 
94 L.Ed. 653." 


Under Georgia and Wisconsin Statutes 


Under the Georgia statute: 

“An arrest for a crime may be made 
by an officer either under a wart 1t, 
or without a warrant if the offe s 
committed in his presence, or /ie 
offender is endeavoring to escape, oz 
for other cause there is likely to be a 
failure of justice for want of an officer 
to issue warrant.’’** 

This, too, has been held to extend to 
all offenses, including city ordinance vio- 
lations.*® But an officer may arrest with- 
out warrant for misdemeanor not com- 
mitted in his presence only when one of 
the exceptional circumstances is pres- 
ent.*” Otherwise an arrest without war- 
rant in such cases is illegal.*! 

The purpose of the statute is to enable 
officers of the law to apprehend law vio- 
lators who otherwise would escape justice. 
Thus under the Georgia statute a strong 
factor entering into the legality of ar- 
rests for offenses committed out of the 
presence of the officer, or where there has 
been delay in making an arrest for an 
offense committed in his presence, is 
whether there was time and opportunity 
for him to procure a warrant during the 
interim. As stated by the Georgia Court 
of Appeals: 

“The rule is that an officer has a 


right to arrest for a crime committed 
in his presence; but there is an excep- 
tion to this rule, which provides that 
the rule does not apply if the officer 
does not act on the occasion he sees 
the crime committed, but delays and 
seeks to make the arrest on a subse- 
quent occasion after he had had ample 

time and opportunity to procure a 

warrant.”*? 

In the cited case one Yancey, a moon- 
shiner, sold some of his product to the 
sheriff's undercover agent but no arrest 
was made until some time later, after a 
general roundup of other liquor viola- 
tors had been conducted. While incar- 
cerated in jail Yancey died, and suit was 
brought by his administratrix against the 
sheriff and the surety on his bond to re- 
cover damages for false arrest. The court 
of appeals reversed a judgment for the 
defendant, holding the arrest was illegal 
as a matter of law, saying: 

“The ‘undercover agent’ was au- 
thorized to arrest on the spot, but 
neither he, nor the sheriff, was author- 
ized to arrest the now deceased J. W. 
Yancey without a warrant after they 
had had ample time and opportunity 
to procure a warrant. The evidence 
disclosed that the sheriff and his ‘aides’ 
had turned aside from any pursuit of 
the deceased and for two and one-half 
or three hours had been engaged in 
duties foreign to such pursuit, that 
during this time they had passed near 
the homes of two or more magistrates 
from whom a warrant for the arrest 
of the deceased could have been ob- 
tained, but that no effort was made to 
obtain a warrant for his arrest. Under 
the evidence neither the sheriff 
nor the ‘undercover agent, was au- 
thorized to arrest the deceased at the 
time he was arrested without a war- 
rant.” 

In an earlier Georgia case a town 
marshal was killed while attempting to 
arrest one Yates without a warrant for 


‘United States v. Davis, 281 F.2d 93 (C.A.-IIl.—1960). 


Georgia Code Annotated, sec. 27-207. 


Johnson v. State, 30 Ga. 426 (1860); Palmer v 


Piedmont Hotel Co. v. Henderson, 9 Ga.A 


State, 195 Ga. 661, 25 S.E.2d 295 (1943). 
72, 72 S.E. $1 (1911). 


. . PP. 
Thomas v. State, 91 Ga. 204, 18 S.E. 305 (1891); Halliday v. Coleman, 12 Ga.App. 779, 78 S.E. 482 


(1913). 


Yancey v. Fidelity & Cas. Co. of N. Y., 96 Ga.App. 476, 100 S.E.2d 653, 655 (1957) 
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an ordinance violation which had oc- 
curred several months previously. Yates’ 
conviction for voluntary manslaughter 
was reversed by the George Supreme 
Court, which held the attempted arrest 
was illegal and that Yates had the right 
to resist. Here the officer had plenty of 
time to procure a warrant and there was 
no likelihood of a failure of justice to 
justify an arrest without one.** 

In another Georgia case one Reed was 
convicted of murder for killing a police 
officer of the city of Columbus who was 
called up to assist a military policeman 
who was attempting to arrest Reed, a 
soldier stationed at Fort Benning, for de- 
ing absent without leave. During the 
struggle Reed seized the M.P.’s gun and 
shot him and the policeman. The ques- 
tion on appeal was whether the officer 
had time and opportunity to procure a 
warrant. The court of appeals held that 
under the circumstances he had not had 
such time and opportunity, so that the 
arrest without warrant was legal and 
Reed had no right to resist. The court re- 
stated the “immediate arrest” rule as 
follows: 

“The rule is that an officer has a 
right to arrest for a crime committed 
in his presence, but there is an ex- 
ception to this rule, which provides 
that the rule does not apply if the 
officer does not act on the occasion he 
sees the crime committed but delays 
and seeks to make the arrest on a sub- 
sequent occasion after he has had am- 
ple time and opportunity to procure 
a warrant. The rule will be found in 
the Code, sec. 27-207, and decisions of 
this court.’’44 
The Wisconsin statute also is aimed at 

the immediate arrest and apprehension of 
offenders who would otherwise escape or 
cause damage: 

“An arrest by a peace officer without 
a warrant for a misdemeanor or for 
the violation of an ordinance is law- 
ful whenever the officer has reasonable 
grounds to believe that the person to 


Yates v. State, 127 Ga. 813, 56 S.E. 1017 (1907). 
Reed v. State, 195 Ga. 842, 25 S.E.2d 692 (1943). See also: Franklin v 


be arrested has committed a misde- 
meanor or has violated an ordinance 
and will not be apprehended unless im- 
mediately arrested or that personal or 
property damage may likely be done 
unless immediately arrested.”’*® 
Although the scope of this statute has 
not come before the Wisconsin Supreme 
Court for interpretation, presumably the 
same considerations would apply to it as 
to the Georgia statute, namely, that a 
warrant must be procured when and if 
the officer has reasonable time and op- 
portunity to procure one, and where no 
element of immediate injury or damage 
is involved. 
Under Connecticut Statute 
The 


Connecticut statute*® empowers 


‘peace officers to: 


“arrest without previous complaint 
and warrant, any person for any 
offense in their jurisdiction when such 
person shall be taken or apprekended 
in the act or on the speedy information 
of others (Emphasis supplied. ) 
While the statutes discussed in the im- 

mediately preceding parts have the effect 
of broadening the arrest authority with- 
out warrant in misdemeanor cases to 
place it on a par with that in felony cases, 
the above quoted Connecticut statute has 
been held to have somewhat the opposite 
effect, i.e., that of curtailing the power of 
arrest without warrant in felony cases, 
while extending it in misdemeanor cases. 
Thus in 1932 the Connecticut Supreme 
Court of Errors had before it a case in 
which a police officer (Smith) had shot 
and skilled one Sims who was attempting 
to escape his custody after having been 
arrested upon complaint of another that 
Sims had committed adultery with the in- 
formant’s wife. Smith had no warrant 
but sought to justify the arrest on the 
ground it had been made on the “speedy 
information” of the complainant. The 
court held, under the above statute, that 
in such a case the officer was required to 
procure a warrant before proceeding to 


Amerson, 118 Ga. 860, 45 


S.E. 698 (1903); Porter v. State, 124 Ga. 297, 52 S.E. 283, 2 LRA(NS) 730 and note (1905). 


Wisconsin Statutes, sec. 344.03(1). 


General Statutes of Connecticut, Rev. of 1949, sec. 465. 
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arrest the person complained against. The 
court permitted the administratrix of the 
deceased Sims to recover from the officer, 
saying: 


“The right to arrest without a war- 
rant had its origin in the necessity of 
preventing the escape of offenders dur- 
ing the period of delay incident to the 
procuring of warrants. When there is 
time to procure a warrant without dan- 
ger of the escape of the offender the 
arrest should not be made without it. 
Our statute effectuates that result by 
requiring a warrant except when the 
offender is apprehended in the act or 
upon a speedy information, in which 
cases ordinarily there would be no op- 
portunity to obtain a warrant.”* 
Recalling that in the absence of such 

a statute an arrest for felony could have 
been made at any time, regardless of time 
or opportunity to procure a warrant, it 
is obvious that this statute has the same 
effect, as to all offenses, as that empha- 
sized in the Georgia cases, supra. Thus 
in a later case*® it was held that an arrest 
made several days following receipt of 
information of attacks on women was 
illegal. The court said the statute con- 
trols, and it does not permit a peace 


47. Sims v. Smith, 115 Conn. 279, 161 A. 239 (1932 
48. State v. Carroll, 131 Conn. 224, 38 A.2d 798 ( 


Eleven Month Traffic T 


Traffic accidents across the nation dur- 
ing the first 11 months of 1960 caused 
34,540 deaths and 1,250,000 disabling in- 
juries, the National Safety Council re- 
ported. 


Despite these sobering statistics, the 
council said, there is some cause for en- 
couragement on the highway: 


1. Though the 11-month death toll of 
34,540 is up 1 per cent from the 34,150 
toll for a comparable period in 1959, a 
2 per cent increase in travel produced 
a record-low mileage death rate for 11 
months of 1960 of 5.3. 
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officer to arrest without warrant for any 
offense committed at any time in the 
past. It does mean that he may make 
such an arrest when the offender shall be 
taken or apprehended in the act or when 
the officer has received promptly, after 
the commission of a crime, information 
which he has reasonable ground to accept 
as true, that the person he is arresting 
was concerned in it. 


Conclusion 


While the authority to arrest without 
warrant for past misdemeanors and those 
not occurring in the presence of the 
officer has been extended by statute in 
the foregoing states, it still is not without 
limitation in Georgia, Wisconsin, and 
Connecticut where the officer must first 
procure a warrant if he has time and 
opportunity to do so. But despite this re- 
striction, the statutory provisions repre- 
sent definite modernization even in those 
states by making provision for the com- 
mon occurrence in which a law violator 
may escape justice if the officer is re- 
quired to postpone the arrest until he 
can get a warrant. Law enforcement 
officers will watch with interest for 
further developments in this direction. * 


1944) 


oll ls 34,540 Deaths 


“In other words,” said Howard Pyle, 
president of the National Safety Council, 
“fewer persons died in traffic accidents 
for every 100 million miles of travel than 
during the first 11 months of any year 
on record.” 

2. The November traffic death toll of 
3,420—down 2 per cent from 3,490 in 
November 1959—is the lowest Novem- 
ber toll since 1954, when 3,253 persons 
died. 

3. Based on a mileage death rate, 
November was the safest November since 
1934, when the council began keeping 
monthly records of traffic deaths. 
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An important legal reference book 


Contains over 100 concisely written arti- 
cles classified by subject matter under 
8 major parts for convenient reference. 
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OF NORTHWESTERN UNIVERSITY 
1804 HINMAN AVENUE, EVANSTON, ILLINOIS 


EDITORIAL 


(continued from page 2) 


for the safety of others; 

(3) Cooperation with government 
Officials in the design of sound programs 
for accident prevention and traffic con- 
trol; 

(4) Focusing of public attention on 
the major traffic safety needs, and the de- 
velopment of support for official action 
to meet these needs; 

(5) Provision of the means for volun- 
tary coordination of the planning and 
execution of projects of the many groups 
interested in the traffic problem; 

(6) Sustaining the continuity of effec- 
tive accident prevention programs during 
changes of governmental administration. 

Equally important to the effectiveness 
of the citizen organization is adherence 
to the principle that it be nonpartisan and 
nonprofit. It must always operate as a 
public service organization representing 
the entire community and serving no spe- 
cial interest. 

It must have as its primary goal the 
prevention of accidents and of death and 
injury and the minimizing of economic 
loss. The organization must always ad- 
here to the cardinal rule: never to as- 
sume or usurp the legal responsibilities 
of government agencies. 

Space here does not permit the listing 
of the many ways in which public sup- 
port groups can provide valuable as- 
sistance to state and municipal agencies 
in accident prevention. 

It is sufficient to record a few signi- 
ficant facts: citizen organizations have 
demonstrated their value in numerous 
communities; they have aided in the de- 
velopment and promotion of balanced 
traffic programs that have produced 
heartening reductions in the accident 
toll, reductions achieved in spite of in- 
creases in population and traffic volumes; 
finally, considering that only a third of 
the states and less than half of American 
cities with populations over 50,000 at 
present even have such organized citizen 
support groups, there clearly is a crying 
need for greater nation-wide effort in this 
critically important direction. * 
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A new course designed for 


TRAFFIC COURT 
ECUTORS 


PROS 


One week: May 15-19, 1961 


This new course has been designed specifically for traffic court prosecutors. It 
offers new prosecutors a unique opportunity to learn the methods and techniques of 
handling traffic cases, and it will provide experienced men with the additional 
knowledge that can help them prosecute these offenses more effectively. 


The program was developed by the Traffic Institute in response to demands from 
many persons directly concerned with traffic safety and the problems of the courts in 
handling traffic cases. It covers three general areas: 


Latest scientific developments will be presented in the areas of traffic accident 
reconstruction; use of skidmarks in estimating speed; use of crime laboratories 
in the development of scientific evidence relating to indentification of persons 
and vehicles involved in traffic accidents, and chemical tests to determine 
intoxication. 


The legal staff of the Institute will conduct an intensive review of pertinent 
legal subjects, including rules of evidence applicable to traffic cases; legal 
aspects of speed check and skidmark evidence; elements of traffic offenses; 
principles of criminal law applicable to traffic cases; the function of the 
prosecutor in traffic court; and up-to-date uniform traffic laws. 


Outstanding leaders in the field will discuss the traffic problem, the latest 
concepts of traffic law enforcement, cooperative effort needed to carry on an 
effective traffic safety program in a community, and how a good traffic law 
enforcement program will save lives and property. 
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To register or obtain additional information write: 
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THE EVIDENCE HANDBOOK 
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versity Microfilms Com 
pe a Patricia Colling, E 
313 North lst Street 


Ann Arborn,; 


Mich. 


Covers 7 Vital Areas of Legal Evidence 


The new Evidence Handbook succeeds an 
earlier publication, the Evidence Handbook for 
Police by Franklin M. Kreml, which was pub- 
lished originally in 1943 by the Traffic Institute. 
It went through six big printings during the 15 
years of its widespread use by law enforcement 
and legal authorities. 


_4. RULES OF EVIDENCE IN GENERAL 

Background « Evidence Defined and De- 
. i scribed « Admissibility and Weight Dis- 
tinguished « Relevancy and Irrelevancy « Materi- 
ality and Immateriality « Competency and Incom- 
petency of Evidence and Witnesses « Impeach- 
ment of Witness « Judicial Notice « The Burden of 
Proof * Presumptions. 


4. HEARSAY RULE AND EXCEPTIONS 
\ Expressed Confessions and Admissions « 
. i * Tacit Admissions « Conversations in Pres- 


ence of the Defendant « Dying Declarations « Res 
Gestae Declarations « Public Records « Regular En- 
tries in the Course of Business « Matters of Pedi- 
gree « Former Testimony « Mode of Proving For- 
mer Testimony. 


, DOCUMENTARY EVIDENCE 

\ Best and Secondary Evidence « History and 
. i “ Scope « Preference as to Secondary Evi- 
dence « Maps, Diagrams, and Sketches « Photo- 
graphs « Enlargements « Color Photos « X-Rays « 
Motion Pictures * Memoranda and Notations « 
Accident Reports « Official Reports « Mechanical 
and Electronic Sound Recordings. 


THE CORPUS DELICTI 
| Rule Stated « Reason for Rule « Degree ot 
~ Independent Proof Required « Identity of 
Perpetrator Not an Element of Corpus Delicti « 
Order of Proof « Manner of Proving Corpus Delicti « 
Corpus Delicti in Traffic Cases e Rule Does Not 
Apply to Judicial Confessions. 


Although retaining the clarity and concise 
style of the original, the authors revised and ex- 
panded the contents to give the book a broadened 
scope and greater depth, making it more useful 
to the law enforcement officer as a training text 
and to judges, prosecutors, and lawyers as an 
authoritative reference source. 


4. OPINION EVIDENCE 
| \ Opinion Evidence in General « Opinion 
~ Rule Stated « Particular Subjects of Descrip 
tion «Other Matters of Ordinary Opinions 
Testimony in Opinion Form « Expert Opinion Evi- 
dence ¢ Qualifications of Expert « Matters of Expert 
Testimony * Hypothetical Questions « Manner of 
Stating Opinion. 


4... CIRCUMSTANTIAL EVIDENCE 
i Circumstantial Evidence in General « Cir- 
cumstantial Evidence in Traffic Cases « 
Sufficiency of Circumstantial Evidence to Justify 
Conviction « Evidence of Character « Cross Exam- 
ination of Character Witness « Proof of Other Of- 
fenses Committed by Defendant « Tests, Experi- 
ments, and Demonstrations in and Out of Court. 


4... EVIDENTIARY PRIVILEGES 
i \ Evidentiary Privileges in General « Distinc- 
tion Between Privilege and Competency of 
Witnesses ¢ Privileged Communication Between 
Attorney and Client, Husband and Wife, Patient 
and Physician, Government and Informer, and to 
Spiritual Advisers « Privilege Against Self Incrim- 
ination. 
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